
 
 

IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 

FAYETTEVILLE DIVISION 
 
 

CURTIS J. NEELEY, JR., MFA PLAINTIFF 
 
                V.  CASE NO. 5:09-cv-05151 
 
NAMEMEDIA, INC.; 
NETWORK SOLUTIONS, INC.; 
and GOOGLE, INC. DEFENDANTS 
 
 

 

OPPOSITION  TO  MOTION  REQUESTING  LEAVE  TO  FILE   
REPLACEMENT   COMPLAINT 

Network Solutions, LLC (“Network Solutions”) files this Opposition to Motion 

Requesting Leave to File Replacement Complaint (Doc. #132).  For the same reasons 

relied upon by the Court in Doc. #125, this Court should deny Plaintiff leave to file this 

amendment.  Allowing the amendment would result in prejudicial delay or undue 

prejudice; the proposed amendment is the product of bad faith or dilatory motive; the 

proposed amendment comes in the face of repeated failures to cure deficiencies by 

amendments previously allowed; and allowing such an amendment would be futile.  

Accordingly, Network Solutions requests that the Court deny Plaintiff’s Motion 

Requesting Leave to File Replacement Complaint. 

As set forth previously by the Court, although Fed. R. Civ. P. 15 freely allows 

amendments to pleadings, there are various circumstances in which such leave should not 

be granted.  See Dennis v. Dillard Dept. Stores, Inc., 207 F.3d 523, 525 (8th Cir. 2000).  

As this Court observed, the pending Motion to Amend amounts to a fourth or fifth 

attempted amendment of Plaintiff’s Complaint – all in the face of mostly successful 
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dispositive motions.  He also now seeks to create an albatross of litigation involving 

approximately seven new defendants.   

Based on the Court’s Order entered May 20, 2010 (Doc. #126), all claims against 

Network Solutions have been dismissed.  To the extent this latest proposed Amended 

Complaint would be used to draw Network Solutions back into this litigation, Network 

Solutions objects.  Based upon the procedural posture of this case, the Court should deny 

Plaintiff’s Motion to Amend.   

The only allegations against Network Solutions in Plaintiff’s proposed 

“Complaint for Nonfeasance, Trademark Violations and Privacy Violations Resulting in 

Substantive Defamations in U.S. Title 17 Infringements as well as the Unconstitutional 

Title 17 Violating the Right to Due Process” (“proposed Amended Complaint”) appear at 

paragraphs 17, 18 and 19.   

Paragraph 17 regurgitates the claims which were previously barred based upon 

the statute of limitations.  Paragraph 18 includes conclusory allegations that certain 

domain names had been “trafficked.”  While Plaintiff harkens back to conduct which 

allegedly occurred in 2003, he avers that “liability will be reacquired in April of 2011 

when Network Solutions, LLC advertises the expiration of <sleepspot.org> or causes the 

domain to be registered by another for no purpose of bona fide commerce.”  Thus, 

Plaintiff concedes that there is no current case or controversy ripe for consideration.  In 

paragraph 19, Plaintiff again apparently seeks to attach liability for events which 

allegedly occurred outside the relevant statute of limitations and theorizes what might 

happen in July of 2011 [sic] when Plaintiff’s registration expires.  Allowing any of these 

amendments would be futile, would only serve to advance Plaintiff’s improper purposes, 
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would delay the proceeding of this matter, and would otherwise be barred by the service 

agreement between Network Solutions and Plaintiff. 

1. 

In short, to the extent Plaintiff attempts to lodge any new allegation against 

Network Solutions, his claims are hinged to what he contends will happen in the future 

“when Plaintiff’s registration expires.”  See proposed Amended Complaint at ¶ 18.  

However, in light of other shortcomings, Plaintiff does not present a ripe case or 

controversy.  As stated by the Eighth Circuit in KCCP Trust v. City of North Kansas City, 

432 F. 3d 897, 899 (8th Cir. 2005): 

 Proposed Claims Not Ripe for Adjudication 

"The ripeness doctrine is grounded in both the 
jurisdictional limits of Article III of the 
Constitution and policy considerations of 
effective court administration." Pub. Water 
Supply Dist. No. 8 v. City of Kearney, 401 F.3d 
930, 932 (8th Cir. 2005). Article III limits the 
federal courts to deciding "Cases" and 
"Controversies" and thus prohibits us from 
issuing advisory opinions. Id. "One kind of 
advisory opinion is an opinion advising what 
the law would be upon a hypothetical state of 
facts." Id. (internal quotations and citations 
omitted). "A claim is not ripe for adjudication 
if it rests upon contingent future events that 
may not occur as anticipated, or indeed may not 
occur at all." Texas v. United States, 523 U.S. 
296, 300, 118 S.Ct. 1257, 140 L.Ed.2d 406 
(1998) (unanimous decision)(internal quotations 
and citations omitted). Ripeness requires a 
court to evaluate "both the fitness of the 
issues for judicial decision and the hardship 
to the parties of withholding court 
consideration." Id. at 300-01, 118 S.Ct. 1257 
(quoting Abbott Laboratories v. Gardner, 387 
U.S. 136, 149, 87 S.Ct. 1507, 18 L.Ed.2d 681 
(1967)). 
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 Network Solutions attaches and incorporates Exhibit 1, which is a Declaration of 

its employee Natalie Sterling.  Ms. Sterling establishes a foundation as to Plaintiff’s 

registration of the domain name, sleepspot.org.  The domain name was set up during the 

course of this litigation, on April 1, 2010.  It is set to expire on April 1, 2011.  Plaintiff 

has the right to renew this registration and, thus, avoid any damages which he alleges will 

occur if he does not.  See Sterling Declaration at ¶ 11.  Until such time as he has incurred 

actual damages, there is no ripe claim or controversy to be considered.  In light of 

constitutional precedent, Plaintiff is not entitled to an advisory opinion based upon 

hypothetical future events.  While Network Solutions is confident that it will proceed in 

accordance with its contractual and legal rights, it would be improper to litigate future 

events which may or may not occur. 

2. 

Further demonstrating the futility of allowing the current amendment, when 

registering sleepspot.org, Plaintiff agreed to be bound to certain contractual provisions in 

the Service Agreement attached to Ms. Sterling’s Affidavit as Exhibit A.  Among those 

provisions was a forum/venue selection clause providing that Plaintiff agreed to “submit 

to exclusive subject matter jurisdiction, personal jurisdiction and venue in the United 

States District Court for the Eastern District of Virginia, Alexandria Division, for any 

disputes between [Plaintiff] and Network Solutions.”  Service Agreement at ¶  21 

(alterations supplied).  So any attempt to litigate matters related to this domain name 

would be subject to dismissal or transfer.  

Proposed Claims Barred in this Court Based Upon Service Agreement 
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3. 

Since it is practically impossible to decipher any current actionable conduct 

Plaintiff contends Network Solutions has engaged in, it is clear that the proposed 

Amended Complaint fails to assert any facts upon which relief may be granted and is 

improper for the same reasons set for in Doc. # 125.  Given that these claims are not ripe 

for consideration; that Plaintiff has contractually agreed that any such claims would have 

to be brought in the State of Virginia; that Plaintiff has repeatedly failed to correct his 

pleadings; the delay that would be occasioned by allowing this amendment; and based 

upon the overall tenor with which Plaintiff has proceeded in his attempts to “wreak 

revenge” upon these Defendants, the Court should deny the pending Motion to Amend 

and should require that this case only proceed based upon the most current version of the 

Complaint.  In light of the Court’s Order granting its Motion to Dismiss (Doc. #126), this 

would mean that no claims remain against Network Solutions, LLC. 

Amendment Otherwise Improper Under Rule 15 Standards 

Network Solutions requests that the Court deny Plaintiff’s Motion Requesting 

Leave to File Replacement Complaint (Doc. #132).  As set forth above, the proposed 

amendment would be futile and is otherwise improper pursuant to the controlling law 

governing Fed. R. Civ. P. 15.   

Conclusion 
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Respectfully submitted, 

  NETWORK SOLUTIONS, LLC, 
  Defendant 

   
  By:
   Robert L. Jones, III, AR Bar #69041 

  /s/ John M. Scott  

   John M. Scott, AR Bar #97202 
 Kerri E. Kobbeman, AR Bar #2008149 
   CONNER & WINTERS, LLP 
   211 E. Dickson Street 
   Fayetteville, AR  72701 
   Telephone (479) 582-5711 
   Facsimile (479) 587-1426 
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CERTIFICATE OF SERVICE 

I hereby certify that on June 11, 2010, I electronically filed the foregoing with the 
Clerk of Court using the CM/ECF System which will send notification of such filing to 
the following: 

 
H. William Allen 
Brooks C. White 
Allen Law Firm 
212 Center Street, 9th Floor 
Little Rock, AR  72201 
 
Michael H. Page 
Durie Tangri, LLP 
217 Leidesdorff St. 
San Francisco, CA  94111 
 
Jennifer H. Doan 
Joshua R. Thane 
Haltom & Doan 
Crown Executive Center, Suite 100 
6500 Summerhill Rd. 
Texarkana, TX  75503 

 
I hereby certify that I have mailed the document by the United States Postal 

Service to the following non CM/ECF participants: 
 
Curtis J. Neeley, Jr. 
2619 N. Quality Lane, Apt. 123 
Fayetteville, AR  72703 
 

 
 
 John M. Scott 

/s/ John M. Scott    
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