
 
 

IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 

FAYETTEVILLE DIVISION 
 
 

CURTIS J. NEELEY, JR., MFA PLAINTIFF 
 
                V.  CASE NO. 5:09-cv-05151 
 
NAMEMEDIA, INC.; 
NETWORK SOLUTIONS, INC.; 
and GOOGLE, INC. DEFENDANTS 
 
 

 

OPPOSITION  TO  MOTION  REQUESTING  RECONSIDERATION  OF 
DOCKET  #126  GRANTING  DISMISSAL  OF  NETWORK  SOLUTIONS,  LLC 

Network Solutions, LLC files this Opposition in response to Plaintiff’s Motion 

Requesting Reconsideration of Docket #126 Granting Dismissal of Network Solutions, 

LLC (“Motion for Reconsideration”) (Doc. #130).  The Motion for Reconsideration is 

without any factual or legal basis and should be denied. 

As set forth in Network Solutions’ Opposition to Motion Requesting 

Reconsideration of Order in Docket #125 Denying Appeal to Amend, Fed. R. Civ. P. 60 

provides the grounds upon which a Court might relieve a party from a judgment or order 

in a case.  Plaintiff has not identified any of these alleged bases with regard to the Order 

Dismissing Network Solutions.  In fact, Plaintiff for the first time makes reference to 

alleged “current and immanent [sic] violations of the Lanham Act regarding 

<SleepSpot.org> currently registered by the Plaintiff at Network Solutions LLC.” (we 

will use Plaintiff’s syntax for identifying the domain name <SleepSpot.org>)  Plaintiff 

previously made no allegations regarding the <SleepSpot.org> domain name.  Plaintiff 

makes no allegation or showing of surprise, inadvertence, excusable neglect or any other 
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circumstance demonstrating that the existence of the domain name <SleepSpot.org> was 

beyond his control.  That is because he, himself, registered the domain name less than 

two months prior to the Court’s latest ruling.  The Court should not consider this situation 

concerning the registration of a domain name which was the product of Plaintiff’s own 

volition and which was not raised until after he received an adverse ruling.   

Network Solutions attaches as Exhibit 1 a Declaration of its employee, Natalie 

Sterling.  Ms. Sterling’s Declaration establishes that Plaintiff did not register the domain 

name <SleepSpot.org> until April 1, 2010.  The registration services for this domain 

name do not expire until April 1, 2011.  Plaintiff has the contractual right to renew the 

registration services for this domain name prior to their expiration.  See Sterling 

Declaration ¶ 11.  Plaintiff certainly has not and cannot assert any legitimate claim for 

alleged or hypothetical situations, events or damages which have not occurred and which 

could not even occur for upwards of one year from now (and after the currently 

scheduled trial date).  See Doc. #126 at 6-7.  Moreover, even if there were a current 

dispute related to this domain name (which there currently is not), Plaintiff has 

contractually agreed that any such disputes must be resolved in the courts of Virginia.  

See Sterling Declaration at ¶ 7.1

Frankly, Plaintiff’s latest allegations exceed the bounds of reason.  Apparently 

realizing he has no claim to assert, Plaintiff now has attempted to “set up” alleged future 

claims by way of registering a domain name during this litigation and making baseless 

assertions that he will somehow suffer damages in the future.  The continued registration 

of the domain name <SleepSpot.org> is within Plaintiff’s control.  Plaintiff’s attempt to 

   

                                                 
1 Plaintiff references <SleepSpot.org> in his latest proposed Amended Complaint attached to Doc. #132.  
As will be argued in a separate opposition, in light of the forum/venue selection clause, attempting to bring 
these claims in this action would be futile.   
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“manufacture” a dispute demonstrates Plaintiff’s intent in this litigation, and it should not 

be entertained.  Network Solutions respectfully asserts that litigation in federal court is 

not a game, and Plaintiff’s tactics should not be tolerated.  As set forth in its other 

Opposition, this Court should fashion relief which prevents Plaintiff from continuing to 

file claims against Network Solutions.   

In short, at the time Network Solutions moved to dismiss the various Complaints 

on file, <SleepSpot.org> had not been registered, and there were no allegations in this 

litigation relating to the <SleepSpot.org> domain name registration.  Thus, the Court’s 

ruling with regard to Network Solutions’ Motion to Dismiss (Doc. #104) properly 

considered only those facts in the record.  Plaintiff did not even attempt to assert these 

claims until after

Plaintiff’s final paragraph requesting the appointment of an attorney to aid him 

and describing how such expenses would be handled is not supported by any citation to 

law or precedent.  Further, such does not relate to a request to reconsider the Court’s 

ruling dismissing the Plaintiff’s claims against Network Solutions.  Whether or not 

Plaintiff is now dissatisfied with the manner in which he presented his claims, continuing 

to hold Network Solutions hostage in this litigation until taxpayers provide a free attorney 

to advise him why the Court’s Orders were proper, is simply not equitable or just.  

Network Solutions must therefore request that the Court deny Plaintiff all the relief he is 

requesting in the pending Motion for Reconsideration. 

 the Court dismissed his case against Network Solutions (despite the fact 

that he had registered this domain name two months before the Court’s ruling).  There 

simply can be no argument that any of the grounds in Fed. R. Civ. P. 60(b) has been 

satisfied. 
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Network Solutions incorporates all previous arguments made in support of its 

Motion to Dismiss (Docs. #104, 105 and 121) and asserts that the Court’s ruling granting 

that Motion (Doc. #126) was legally correct.  Moreover, Plaintiff has not properly 

demonstrated any facts or law pursuant to which the Court should reconsider its previous 

rulings.  Accordingly, Plaintiff’s Motion Requesting Reconsideration of Docket #126 

Granting Dismissal of Network Solutions, LLC (Doc. #130) should be denied in its 

entirety.  The Court should also award such other relief necessary to defer future abusive 

filings by Plaintiff in this action.  

Conclusion 

Respectfully submitted, 

  NETWORK SOLUTIONS, LLC, 
  Defendant 

   
  By:
   Robert L. Jones, III, AR Bar #69041 

  /s/ John M. Scott  

   John M. Scott, AR Bar #97202 
 Kerri E. Kobbeman, AR Bar #2008149 
   CONNER & WINTERS, LLP 
   211 E. Dickson Street 
   Fayetteville, AR  72701 
   Telephone (479) 582-5711 
   Facsimile (479) 587-1426 
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CERTIFICATE OF SERVICE 

I hereby certify that on June 11, 2010, I electronically filed the foregoing with the 
Clerk of Court using the CM/ECF System which will send notification of such filing to 
the following: 

 
H. William Allen 
Brooks C. White 
Allen Law Firm 
212 Center Street, 9th Floor 
Little Rock, AR  72201 
 
Michael H. Page 
Durie Tangri, LLP 
217 Leidesdorff St. 
San Francisco, CA  94111 
 
Jennifer H. Doan 
Joshua R. Thane 
Haltom & Doan 
Crown Executive Center, Suite 100 
6500 Summerhill Rd. 
Texarkana, TX  75503 

 
I hereby certify that I have mailed the document by the United States Postal 

Service to the following non CM/ECF participants: 
 
Curtis J. Neeley, Jr. 
2619 N. Quality Lane, Apt. 123 
Fayetteville, AR  72703 
 

 
 
 John M. Scott 

/s/ John M. Scott    
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