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SUMMARY, AND STATEMENT REGARDING 
ORAL ARGUMENT 
 

 Curtis Neeley filed an Action pro se, in forma pauperis as a 

result of the Appellees “cybersquatting” two of his previously registered 

domain names that had previously been used in commerce on July 22, 2009 

and sought equitable tolling for acts initiated in 2003 that were repeated 

annually by two Appellees and was repeated continually by Network 

Solutions LLC.  The Actions not needing tolling, that were summarily 

dismissed, included violations of the unconstitutional US Title 17 that has 

now been pursued as defamations after giving notice to the ‘DMCA’ agents 

of NAMEMEDIA INC and Google Inc.  This defamation continues daily by 

all added proposed parties although the others received no notice.  The 

defamation has increased by Appellee Google Inc during this litigation.  

(See Docket #135) These defamations are obviously outrageous and were 

done intentionally for profit and each of them is abundantly abhorrent to the  

honor of the Appellant.     

  The Docket #97 dismissal of the Lanham Act and Title 17 

claims due to limitations was used in the ruling of Docket #125, 126, where 

Network Solutions LLC was dismissed entirely.  This dismissal, although 

violating the Lanham Act continually, is too important to await the appeals 

process and thereby increasing the damages done.  This order had the effect 

of a Summary Judgment against the Appellant based on less than required 

by the Seventh Amendment.  US Title 17 has a deceptive name that the 

Appellant no longer wishes used to further disparage fundamental RIGHTS 

that are recognized for foreign citizens by the Berne Convention  

Implementation Act of 1988. 
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   Curtis James Neeley Jr. respectfully requests no oral 

arguments be used in this appeal.  Alternatively, Mr Neeley contends that 

ten minutes per party will be sufficient time to fully develop the issues for 

consideration in this case.  A ruling that favors the Appellant will be the 

obvious result after simply reading this Brief.  Very little oral arguments are 

therefore needed, if any at all.  Mr Neeley has a speech disability that often 

prevents his spoken communications from accurately reflecting his positions 

due the effects of his severe traumatic brain injury and hemispheric stroke. 
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JURISDICTIONAL STATEMENT 
 

  Curtis J Neeley Jr., MFA appeals from the rulings that statutory 

limitations accrued from the date the initiation of the Action in United States 

District Court in the Western District of Arkansas and the assertion that 

refusal to register of a copy-right must preclude the defense of honor.  The 

Appellant herein appeals the Abuse of Jurisprudence wherein the application 

of limitations was erroneously allowed to excuse repeated violations of 

Federal US Title 15 § 1125(d) liabilities, Arkansas ACA 16-63-207 

defamations, and Federal US Title 17 § 106A violations of a Washington 

County, Arkansas Appellant initiated by a Virginia Appellee doing business 

out of State. This litigation involves parties in various US District Court 

venues and involves a claim that involves Arkansas Statutes violated by 

Defendants from other States. Jurisdiction in the Western District of 

Arkansas where the Appellant resides now and when the actions occurred is 

proper.   

   Appellee Network Solutions LLC has asserted that the 

appellant waived Jurisdiction to Virginia when Appellant clicked-to-sign an 

around two hundred page registration agreement online and asserts that 

doing business in thousands of jurisdictions would be cost prohibitive.  

Appellant never read the registration agreement and asserts the two hundred 

plus double-spaced typed agreement was reformatted to become the less 

than single-spaced, typed agreement of over one hundred pages for the 

purpose of minimizing the outlandish size to be agreed to with only a 

“click”.  There was no offering of even minimal authentication protocols.  

Appellant contends that almost nobody who registers domain names with 

Network Solutions LLC has ever read the registration agreement and that the 

agreement is nothing more than a coerced non-agreement that may or may 

not have been clicked by the Appellant instead of being clicked by a 

forgotten attendant assisting and assuming the agreement was “normal”.   
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   The Arkansas Western District Case should not move to the 

location of Appellee forcing an Arkansas resident to travel simply because 

the Appellee would be spared expense while putting Appellant to prohibitive 

expense.  If Appellee doesn’t wish to conduct business in Arkansas or 

elsewhere outside Virginia, that assertion could be easily done but was not.  

Jurisdiction is proper and claims of any agreement by Appellant to waive 

jurisdiction is deceptive.  The Western District of Arkansas is proper and 

therefore the Eighth Circuit Court of Appeals is the correct jurisdiction for 

this appeal. 

 

    STATEMENT OF THE ISSUES FOR REVIEW 

I. Whether the reconsidered and repeated rulings contrary to 
Supreme Court rulings should be allowed.  The Rulings in 
Docket #125 and Docket #126 allowed statutory limitations as a 
defense to dismiss Lanham Act Trademark trespasses as well as 
Title 17 violations from 2003 contrary to the May 24, 2010 ruling 
of the Supreme Court. This ruling of the Supreme Court has 
established limitations as a defense do not accrue from the initial 
date of trespass but from the last of any series of repeated 
trespasses.  See US Title § 106A Lewis v. Chicago, (08-974) 

 

II. Whether refusing to purchase a license to sue, commonly called  

“registration of copy-right”, except omitting the hyphen, should 
bar the Appellant’s claims of US Title 17 violations.  Appellant 
hereby announces maintaining refusal to ever purchase licenses to 
sue.  Appellant holds firmly to the fundamental moral rights to 
control integrity of created art given by the Creator and alleged by 
Congress in 1989 during debate of the Berne Convention 
Implementation Act of 1988 to be covered by other existing US 
laws.  This fundamental moral right was alleged anchored in 
various other United States laws adequately.  The disparagement 
of this fundamental right should now clearly be seen by the Court 
finally as an error that is almost criminal and should not be 
allowed to continue. See Proverbs 6:17,19 and Exodus 20:16,19 as 
well as the Ninth Amendment for implied recognition and the 
Fifth Amendment for implicit guarantee of Due Process. 
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III. Whether equitable tolling of limitations of the 2003 tortuous acts 
should have been disallowed or subjected only to jurisprudence.  If 
so, this violated the Seventh Amendment Right to trial by a jury 
and should not be allowed to continue.  

 

IV. Whether Statute Interpretations resulting in Summary Dismissal of 
claims require the broader standards for Summary Judgments 
since that is what they actually are. Seventh Amendment and 
FRCP Rule 15 violations. 

 

V. Whether click-to-agree agreements that do not perform even 
rudimentary encouraging of authentication, are anything more than 
ignored coercions and should therefore be treated as the deceptions 
the Appellant identifies them now to be violating of the Fifth 
Amendment rights of Appellant guarantying Due. 

 

CONCISE STATEMENT OF THE CASE 

   On June 22, 2009, the Appellant filed a Complaint pro se, in 

forma pauperis in the United States Court in the Western District of 

Arkansas.  The Appellant’s being initially reminded of prior history with 

<eartheye.com> by an unsolicited email received, discussed, and then 

forgotten.  This offer of <eartheye.com>, while hospitalized, initiated this 

litigation in 2007.  

   Appellee NAMEMEDIA INC alleged being requested by phone 

by the Appellant in 2007. No evidence of this imaginary call can be 

provided due to the alleged call never actually occurring. Appellant was then 

again reminded in 2009 and initially the only parties in this litigation were 

Appellee NAMEMEDIA INC and the Appellant.   
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   While investigating the domain name issue, the Appellant 

discovered USE of both of his two prior registered domain names by 

Appellee Google Inc in AdSense for Domains as well as offers of “certified 

offers to register” both in addition to all of the current domains of the 

Appellant by Appellee Network Solutions LLC. Appellant therefore 

amended the complaint to add the two additional Appellees.  This was in 

addition to the defamation that was initially pled as “copy-right” while using 

the misleading spelling for US Title 17 § 106A violations.   

   Appellee NAMEMEDIA INC and Appellee Google Inc refused 

to stop displaying Appellant’s original figurenude art although the Digital 

Millennium Copy-right Agents were both notified that it was improper.  This 

notification is evidenced repeatedly in the record for the DMCA for 

Appellee NAMEMEDIA INC of Hannah Thiem 

   All Appellees attempted to be dismissed although an improper 

Summary Judgment dismissed only Appellee Network Solutions LLC.  The 

pending Motion for Reconsideration can be seen in the Docket #128.   

   In January 2010, Appellee NAMEMEDIA INC revealed a 

change of Digital Millennium Copy-right Agent and Appellant proceeded to 

notify the new Digital Millennium Copy-right Agent in hopes of stopping 

the defamatory attributions in any manner possible, as Federal litigation was 

not yet successful nor was use of the domain <namemedias.com> sufficient. 

   Appellee NAMEMEDIA INC deleted the original figurenude 

art of the Appellant that had been displayed claiming authorization by the 

Appellant for over a year against Appellant’s wishes in spite of United 

States District Court litigation when DMCA agent Robb Rosell was notified.  

The defamation at Appellee NAMEMEDIA INC ceased late in January 2010 

after notification of the second monitored Digital Millennium Copy-right 

Agent that can also be seen in the record.  Defamation did not cease then by 

Appellee Google Inc although it then decreased drastically.  
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   The continued display of Appellant’s figurenude art to 

anonymous viewers despite defaming the Appellant caused the Appellant to 

investigate other search engines besides Google Inc, which had been the 

Appellant’s favorite and only used search engine.  During this research, 

evidence was discovered and entered in the record establishing every 

American Search Engine as well as the Federal Communications 

Commission and ICANN Inc as requiring addition for complete relief.   

   Denial of the pending requests to Amend the Complaint as well 

as Reconsideration of Dismissal of Appellee Network Solutions LLC are 

herein pled as overruled.   The potential denial of the Motion for Preliminary 

Injunction and second Appeal to Amend based on evidence now in the 

record is also herein appealed and this litigation will be continued as if all 

proposed added parties not allowed, in error, are included. 

   Failure to grant any action now pled will result in Appeal to the 

Supreme Court of the United States because every day the figurenude 

photographs are available for access to anonymous viewers by search 

engines creates a potential for extreme moral defamations as well as 

publication of information obviously preferred to be maintained privately 

being revealed to anonymous people who are potentially children, Muslims, 

or atheist. Display of Appellant’s original pornography to anonymous 

viewers is an issue significant enough to be considered due to the similarity 

to the alleged desires of the Communications Decency Act and the 

Children’s Online Protection Act although not being done with an obviously 

implicit desire for invalidation to protect anonymous viewership of 

pornography like each Act unquestionably was written showing a desire to 

appease voters, while protecting elected legislator’s desire to view 

pornography anonymously. 
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   Anonymous viewership of pornography is vastly profitable and 

is desired by almost every human alive including every ruling Judge, 

Legislator, and lawyer in this case, as well as the Appellant during his 

weaker moments.  This improper desire does not often result in search 

engine requests for names like “Terri Weigel” by Appellant in an attempt to 

watch Ms Weigel do explicit pornography.  This immoral knowledge was 

motivated by the same desire and the same warped rational recorded in 

Genesis and numerous other locations in the Bible as well as existing in 

every other religious book that attempts to encourage morality.    

   Muslims may only view naked slaves or only homosexual 

slaves may view nude Muslim women according to the Noble Qur’an and 

this causes distress for the Appellant when search engines broadcast 

pornography done by him to Muslims anonymously.  Appellant has explored 

the teachings of the Muslim man who wrote the Muslim best selling book.  

The Noble Qur’an records an account of another man born to a woman 

named Mary despite her virginity and is a claim that we see repeated in the 

Holy Bible. See Qur’an 3:36 12:12, Qur’an 3.  

   Appellant has been in the presence of the Creator yet has 

considered atheism while feeling angry with the Creator due to his 

disabilities.  The man allegedly born to a virgin and called a prophet by 

Muslims is called less by many Jews and sometimes much more by many 

Western religions.  This man allegedly faced every temptation of humanity.  

There exists an entire class of people who are disparaged by name to 

anonymous viewers and every producer of pornography is disparaged 

although most do not care that they are attributed to their pornography by 

search engine broadcast as is alleged by every Appellee as well as claims of 

protection by truthful attribution.    Ms Weigel is a member of that class 

being defamed by original pornography created by her in spite of her 

probable desire to be defamed.   
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   When Terri Weigel chooses to stop her production of 

pornography, which she will eventually do, the perpetually unconstitutional 

US Title 17 will not then protect Ms Weigel because she will not have moral 

rights to control use of her original art anchored in other laws. Congress 

alleged this in order to propagate their ability to secretly watch pornography 

while debating the Berne Convention Implementation Act of 1988 that was 

then passed on March 1, 1989.   

   There are a class of similarly defamed original pornographic 

artists but the pro se Appellant can not represent anyone but himself and 

does not particularly care if anyone else ever recognizes the defamation 

caused by their immoral pornography being broadcast by search engines.  

The preliminary injunction sought by the Appellant would anchor the 

exclusive moral rights to attribution.  This missing fundamental right leaves 

US Title 17 unconstitutional since created by lawyers and publishers. 

Classes of lawyers, judges, and publishers have disparaged this missing right 

since possibly the first April Fool’s Day in 1790.    

   The most profitable use of the Internet has been anchored 

solidly in the immorality of US Title 17 being coupled with the nonfeasant 

Federal Communications Commission while reinforced by a class of Judges 

to whom Internet broadcast by wire is not understood adequately due to 

being raised in a different era of communications technology.  This fact is 

demonstrated by the absurd inability to see the Internet as the logical 

progression of communications by energy transmitted by wire.  

    The same technological gap caused registration of domain 

names to become the Ponzi scheme meant prohibited by  

US Title 15 1125(d).  The technological gap also made domain names 

common law TMs that are not anchored in the unconstitutionally vague  

US Title 15 as a result of the same cultural gap caused by the pace of the 

development of communications transmitted by wire and is supported by the 

unconstitutionality of US Title 17 and practically encouraged by the 

nonfeasant FCC.     
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   Appellant in this action has tried to halt distribution of the 

Appellant’s original pornography and the trafficing of Appellant’s original 

registered domain names and there is only one logical result for this appeal. 

 

STATEMENT OF THE FACTS 

Relevant Background 

   Appellant was once a commercial photographer who was also 

an artist and software designer who did photography for the largest retailer 

in the world and scores of others as well as working for years authoring an 

online reservations software that still exists and will still eventually result in 

changing in how the Internet is used to sell “spots to sleep”.  

Appellant History With Domains Initially in Question 

   In 1997, the Appellant registered <eartheye.com> to market his 

photography and show his art. In 2000, the Appellant registered 

<sleepspot.com> to begin marketing an Internet reservation software idea 

that was used at the Orlando Howard Johnson’s hotel at one time.  This can 

be seen in the record from before Appellee NAMEMEDIA INC caused the 

original <SleepSpot.com> artwork to be tortuously hidden at the Internet 

Archive after litigation began to hide discoverable evidence.  This is pled as 

destruction of “notable” art and will be revised to include a continued failure 

to allow discovery shortly in District Court. 

Appellant Brain Injury and Disability 

   On September 3, 2002 the Appellant was involved in a full-

speed head on auto accident and was left severely brain injured by the 

impact of the brain to his skull.  Appellant was estimated to have the 

mentality of a toddler at best and was in a coma on a respirator for six weeks 

and two days.   
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   At that time, the Appellant’s spouse did a DNR order and had 

the respirator removed to let go and let God.  Appellant allegedly struggled 

to breathe while being encouraged by his brother and breathed marginally 

for two days.  The brother encouraged further examination of the Appellant 

by a neurosurgeon while claiming a hand being squeezed by the Appellant.   

   The neurosurgeon explained that the squeezes were reflexes and 

explained further that the Appellant was unable to consciously move in 

response to stimuli.  Appellant had not responded to even painful stimulus 

for six weeks and was previously completely non-responsive.  

Miraculous DNR and Appellant Rebirth 

   The Appellant was apparently struggling to breathe and was not 

consistently successful and while struggling was asked if he needed the 

respirator returned to signal.  Asked how many fingers were shown the 

Appellant correctly lifted two fingers.  This was the first communications in 

over six weeks. The Appellant was then asked if he wished the respirator 

returned to signal. The Appellant gave a thumbs-up and the respirator was 

then returned for two more weeks. 

Physical Injury and Extreme Physical Disability 

   The Appellant had broken all the major bones in his body 

except his right ribs, his right arm bones, as well as numerous vertebras, 

skull, and jaw.  Every other large bone was broken.  The Appellant was left 

paralyzed by a surgery to repair the descending aorta that had been ripped 

from his heart by his broken ribs due to the arteries clamped during the 

surgery.  Appellant suffered a hemispherical stroke due to deep vein 

thrombosis that was caused by blood clots in his lower legs as a result of the 

compound fractures. 
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Brain Injury and Severe Mental Disability 

   The Appellant slowly recovered but is unable to remember 

most of his life experiences including his wives and his children or his 

history as a peacetime conscientious objector to war.  Appellant was a 

meritoriously promoted Noncommissioned Officer in the United States 

Marine Corps with three and a half years good service resulting in the award 

of a Good Conduct Medal.  Severe traumatic brain injuries are not 

understood and the Appellant was in the presence of the Creator and was 

given the opportunity to return to Earth.  The Appellant will never attempt to 

describe the encounter with the Creator for exactly the same reason Lazarus 

never did. See John 11:44 

   While the TBI altered his brain permanently, the Appellant did 

not remember to renew registration of <eartheye.com> and <sleepspot.com> 

at Network Solutions LLC. 

First Lanham Act Violations 

  Rather than Appellant’s old domain names quietly expiring and 

ceasing to resolve to his websites in 2003, Network Solutions LLC offered 

them both for sale preventing Appellant from registering them.  When 

Network Solutions LLC advertised the domains they acquired $200,000 of 

statutory liability, as did NAMEMEDIA INC when they purchased them.  

Google Inc acquired $200,000 of statutory liability when they licensed the 

domains for USE in AdSense for Domains.   

Persistence Despite Disability 

   The Appellant resumed doing photography of the human figure 

while in a custom built home donated to his family by prior photography 

clients. Appellant sold most of his photography equipment on eBay and used 

the Internet to help him express himself.  The Appellant began to visit 

<photo.net> in 2004 and use the website as a venue to express himself and 

uploaded some of his figurenude photography. At that time <photo.net> 

required membership to display the uploaded pornography and it would 

therefore never disturb his spouse or his children.   
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   Appellant photographed several weddings from his wheelchair 

using his one completely functional arm as well as doing commercial 

jewelry photography and the T-ball pictures for his youngest son.  Appellant 

had only one completely useful limb but two exceptionally useful eyes.  

See Docket 69 Exhibit #4 WWED that can be seen from the color PDF used  

at <curtisneeley.com/NameMedia/docketPDFs/WWED.pdf> 

Appellant Regains Guardianship to Refinance Home 

  Appellant had been ruled an incompetent suffering from post-

traumatic amnesia.  In January 2006 the Appellant attended the Court re-

certification of his guardianship renewal and reacquired competency so that 

he could refinance his donated home and use the equity.  The Court asked no 

questions and conducted no tests to authenticate the restoration of 

competency. 

Appellant Nearly Dies Because of Pressure Sores 

   In 2007 the appellant elected to have his legs removed to stop 

them from making him ill continually and endangering him for another 

stroke.  His compound fractures coupled with paralysis caused persistent 

massive trauma on his calves and buttocks. The Appellant still did not 

remember his own children or his wives and may never.  His relationships 

with his family are the primary reason he chose to return when given the 

choice by the Creator.  While in a hospital, Appellee NAMEMEDIA INC 

enticed Appellant to bid on <eartheye.com>. 

   This all happened at indeterminate dates in the past but every 

year till 2009 on July 2 and on Oct 15 Appellee NAMEMEDIA INC chooses 

to renew the registration of <eartheye.com> and <sleepspot.com> and 

Appellee Google Inc chooses to continue using them instead of allowing 

their registrations to simply expire tolling limitations yearly.   
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Adaptation to Disabled Life 

  The Appellant moved to an apartment to separate himself from 

his second wife on June 30, 2008.  He lived by himself with a daily visit of 

attendants who help him take showers, prepare meals, visit Court, grocery 

shop, and change catheters, and scores of other smaller tasks.    

Appellant’s Figurenude Photography Shown 

    The spouse of the Appellant was beginning to preach and the 

display of his figurenude pornography became an issue troubling her. On 

December 26, 2008, Appellant’s daughter, living with his first wife, sent an 

email communication stating outrage that her father’s name returned nude 

images in searches of the Internet.  This communication can be seen as 

redacted in Docket #69 exhibit CHILD. The Appellant had stopped using 

<photo.net> to display his figurenude art after they stopped allowing 

deletion of uploaded photography and claimed perpetual licensure of all user 

content as well as allowing access to anonymous visitors including search 

engine spiders. Id.  Appellant notified the DMCA agent listed to be Hannah 

Thiem in 2009 for NAMEMEDIA INC and requested that they delete the 

pornography but this notification was ignored although authenticated as 

received by Ms Thiem in several venues as is repeatedly seen in the record 

in color online in the mirror of the Docket of the case accessible for free 

perpetually at <curtisneeley.com/5-09-cv-05151/Docket/index.htm> or at  

<curtisneeley.com/5-09-cv-05151> See Docket #69 Exhibit #16 MSTHIEM, 

and Docket #69 Exhibit #5 THIEM 
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NAMEMEDIA INC Entices Appellant Again to Bid on <eartheye.com> 

   Early in 2009 Appellee NAMEMEDIA INC advertised selling 

<eartheye.com> for $2,300 after offering it to Appellant in an attempt to 

cause him to fear loss of his intellectual property and bid.  This offer was the 

beginning of this action.  This is contrary to both Arkansas law  

ACA 16-123-260 and US Title 15 § 1125(d) and US Title 17 § 106A and 

clearly removes limitations as an issue.  This litigation was initiated on  

July 14, 2009 or within months.  Limitations claims are all, therefore, 

improper. 

NAMEMEDIA INC offers Appellant  <SleepSpot.com> 

   NAMEMEDIA INC offered <sleepspot.com> to the Appellant 

on November 01, 2009 for $2,788 and after 5:09-cv-05151 had been served 

on them as well as demonstrating being aware of Appellant’s distress and 

desire to have the figurenude pornography deleted when deleting 

Appellant’s <photo.net> forum posting of July 12, 2009 as well as his access 

to the profile he maintained since 2004 at the site on July 24, 2009.  

Limitation is again, therefore, absurd.  This deleted post can be seen in the 

record. See Docket #69 Exhibit #28 BAN. After deleting this post, Appellee 

NAMEMEDIA INC conspired with the Internet Archive Inc to cause 

evidence of Appellant’s prior USE of <SleepSpot.com> to report as not 

allowed to be shown by the owner.  This was maliciously done to increase 

costs for the Appellant and to distress intentionally. 
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Addition of second two Appellees   

   Appellee NAMEMEDIA INC continued to display the 

figurenude pornography of the Appellant after notification of the DMCA 

agent AND after service of this lawsuit.  Late in 2009 Appellant realized that 

NAMEMEDIA INC was not the only party displaying his original 

figurenude pornography to anonymous viewers.   The Google Inc image 

search for the personal name of the Appellant resulted in display of the 

nudes that were displayed at <photo.net> against his wishes.  Appellee 

Google Inc was then notified and asked to remove the photos as well as 

added to the complaint on November 24, 2009.  Appellee Google Inc 

proceeded to ignore the DMCA notification as Appellee NAMEMEDIA 

INC had done although no proof of the notice was possible electronically. 

   Appellee Google continued to USE <sleepspot.com> for 

several months at AdSense for Domains even after they were added.  They 

have unsuccessfully alleged that their USAGE of domains to sell ads due to 

direct browsing is not a USE and causes the word to be capitalized in this 

paragraph to emphasis the word for the apposing Counsel and Appellee 

Google Inc. See Vulcan Golf v. Google Inc, 1:2005cv08136.  Appellee 

CEO, Eric Schmidt, asserted material that you want kept private would be 

indexed by Appellee Google Inc if posted on the Internet late in December 

2009.  This was during a video interview by CNBC.  

<huffingtonpost.com/2009/12/07/google-ceo-on-privacy-if_n_383105.html> 

The Appellant left the last comment before comments were closed. 

   Plaintiff noticed a new DMCA agent listed for NAMEMEDIA 

INC at <photo.net> in January 2010 and Appellant contacted him and 

EVERY business disclosed in his online portfolio and asked them to relay a 

message that pornography credited to Appellant was being displayed to 

anonymous viewers despite Federal litigation and previous DMCA notices.     
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   In a matter of days the pornographic images were no longer 

displayed at <photo.net> and the Appellant gave Appellee NAMEMEDIA 

INC the protest domain of <NamemediaS.com> since the defamation had 

finally ceased.  The counterclaim is therefore now frivolous. 

Discovery and Addition of Last Parties not yet Appellees 

   Shortly after NAMEMEDIA INC deleted the photos at 

<photo.net> the display at <google.com> changed.  The display did not 

disappear as expected and continued to disparage the honor of the Appellant 

by showing pornographic photographs done by him and published by choice 

elsewhere.  This caused the Appellant to realize that the Federal 

Communications Commission had always been nonfeasant in their statutory 

mission to regulate communications by wire and every American search 

engine capitalized on almost the oldest pitfall of man according to one 

popular book.  See Genesis 3:12 

   The desire to refuse to accept the responsibility for improper 

actions can be seen there where, allegedly the first human ever, blamed the 

first woman for offering him the forbidden fruit rather than simply 

answering yes to the interrogatory of “did you eat of the tree”.  No 

anonymous visitor should be allowed to ever see the nude human and even if 

shown only as the Appellant does pornographic art using the nude human 

figure as an art object. 
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Exploitation of Trafficking Appellant’s Pornography 

   Every American search engine exploits the mentioned tendency 

for profit showing pornography to completely anonymous viewers.  There is 

no right to consume pornography presented to anonymous viewers.  The 

unconstitutional US Title 17 when coupled with the nonfeasant Federal 

Communications Commission are the only two criteria needed to make 

pornography the most profitable thing on the internet with absolutely no 

question.  The exclusive Moral Right to be attributed to created art is 

respected in South Korea, Lycos Inc, therefore, does not traffic in 

pornography to anonymous users or anyone as can be seen in the record.  

Docket #112 Exhibit #4 Lycos provides ample proof that every proposed 

Search Engine Defendant exploits the recognized unconstitutional  

US Title17 and the nonfeasance of the Federal Communications 

Commission.  The FCC is not following their statutory mission since the 

“Communications Act of 1936” was written and communications 

transmitted by wire developed from telegraphs to become the Internet. 

SUMMARY OF THE ARGUMENT 

   Appellant is acting pro se though trying to follow the Great 

Counselor’s advice consistently. See John 14:26. There has been a swarm of 

tortuous activity revealed to the Appellant since this case has begun.  The 

business policies of Appellees are all contrary to numerous laws.  The Hon. 

Jimm Larry Hendren grew up before the Internet and joins other ruling 

Judges including those considering this appeal in attempting to deal with 

applying existing laws honorably on cases involving an enormous cultural 

divide.  In forty years every judge serving in America will be dead and 

buried as will the Appellant and most people who ever lived before the  

Internet was developed from the telegraph. 
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Due Process or Fifth Amendment Violations 

   The allowance of limitations that was contrary to the Supreme 

Court Ruling that followed the May 20th ruling by four days already 

logically decided this Appeal or soon will.  Appellant holds that the simple 

meaning of statutes was not applied to the tolling of limitations due to 

disability. No reasonably sound mind could avoid understanding the simple 

explanation that will follow. 

   The tolling of limitations due to disabilities is described in the 

ambiguous ACA 16-56-116 simply and Hon. Jimm Larry Hendren stated 

one outrageous misinterpretation of the Statute that can only be excused by 

senility or is accurately described by several less friendly but statutorily 

relevant words like “idiotic” or “dimwitted”.  The Statute contained those 

two offensive terms prior to the revisions of 1986 when the single offensive 

word of insane replaced the two allegedly offensive colloquial words. The 

Appellant simply searched the ACA and found ACA 16-123-102  

for the following definition of disability. 

(3) “Disability” means a physical or mental impairment 

that substantially limits a major life function 

 
   The preceding definition easily covers the disabilities of the 

Appellant to this instant and will never cease to apply to perpetually limiting 

major life functions as is abundantly clear.  There has never been an insane 

minor imprisoned out of State.  It would take a “dimwit” to continue to 

believe this had ever been the belief of Legislators instead of attempting to 

cover various colloquial terms once used to describe mental disabilities like 

DIMWIT and IDIOT as well as insanity.   
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   The Appellant believes dimwit a much more polite and accurate 

term for describing Hon Jimm Larry Hendren’s mental disability when 

making the ruling that limitations tolling due to multiple disabilities had ever 

been for the imaginary insane minor in prison outside Arkansas.  Referring 

to Hon. Jimm Larry Hendren as an idiot or a dimwit are both impolite and 

would demonstrate the previously alleged poor tenor further although the 

singular term of insane could not accurately be used.  The logical disability 

shown by the Court recently was an inability to apply simple logic to 

language while at the same time demonstrating highly developed abilities to 

use uncommon language.    

   Hon. Jimm Larry Hendren has a propensity to use language that 

is anything but simple like “tenor”, “inure”, and “conflate”.  This language 

use can be seen in the orders now appealed and demonstrates that intellect is 

often unrelated to communications proficiency.  The Eighth Circuit’s  

“Dennis Factors” use “dilatory” in the same manner. The Appellant’s poor 

communications and poor tenor can be heard at any time by visiting the 

Internet and listening.  See <curtisneeley.com/Above-All/Above-All.mp3> 

Appellant asserts it more accurate to call the singing poor baritone.  

   The preceding roughly 40 lines adequately explain the mistake 

made by Hon Jimm Larry Hendren that was repeated when asked to 

reconsider. 

Seventh Amendment Rights Denied 

    The limitations defenses allowed after being reconsidered 

denies the Plaintiff’s right to be heard by a jury. The ruling Judge stated one 

idiotic asserted rational for allowing limitations to excuse the 2003 Lanham 

Act violations. Allowing them to excuse multiple Lanham Actions and US 

Title 17 violations in the amended complaint violates the rights of the 

Plaintiff granted by the Seventh Amendment to be tried by a jury.   
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   The Sixth Circuit has already agreed. Ott v. Midland Ross 

Corp., 600 F.2d 24, 31 (6th Cir. 1979), “an ADEA action, the court held that 

the JURY should decide whether the plaintiff is entitled to equitable tolling”, 

capitalization and underlining done for emphasis.   

   The interpretation of statute Hon Judge Hendren did was 

Summary Judgment and was not supported by logic, evidence, or testimony. 

It was not treated as a Summary Judgment. The interpretation of the statute 

of limitations was extremely contrary to logic and would not be supported 

by a jury and Plaintiff does not believe the Eighth Circuit will be allowed to 

support the obvious logical mistake either. 

STANDARD OF REVIEW 

   This Court reviews dismissal of the Appellant’s Title 15 and 

Title 17 claims as well as refusal to allow filing of an Amended Complaint 

and add parties damaging the honor of this Plaintiff specifically as can be 

seen repeatedly in the record. This is supported by the nonfeasant Federal 

Communications Commission as well as by the fundamental MORAL right 

missing in the “Copy-rite” Act since April Fool’s 1790.   

    The same standard of review required to determining that two 

plus two equals four is the only standard required and makes the Appellant 

question the distress surrounding the Hon Kagan Supreme Court 

nomination.  Application and interpretation of law is either logical or wrong. 
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   The Eighth Circuit standard cited by Hon Jimm Larry Hendren, 

while used to justify illogical interpretations of statute, should have applied. 

Including Hon Jimm Larry Hendren’s analysis for effect we see,  “As the 

Eighth Circuit has explained, the goal of statutory analysis is to give effect 

to the intent behind enactment of the statute. If the language of the statute, 

reading all parts together and giving full effect to each part, is plain and 

unambiguous, the analysis ends and the Court applies the plain meaning. 

Only if there is an ambiguity does the Court delve into legislative history or 

other authorities to determine legislative intent. Estate of Farnam v. C.I.R., 

583 F.3d 581, 584 (8th Cir.2009)”, here quoting the discussion of analysis 

of the cited case listed but now violated. 

   Appellant only asks how the Hon Hendren knew the rational for 

such an absurd interpretation was left when the Statute was revised to read 

more politely and eliminating the colloquial offensive terms of DIMWIT 

and IDIOT.  This terminology was alleged to have at one time been 

offensive to idiots and dimwitted people.  Insane carries clinical verifiability 

and the reason for removing the colloquial terminology was not to narrow 

the meaning of the Statute but to make the Arkansas Statute more polite.  At 

one time the Arkansas Statute allowed ALL disabilities that complied with 

the Supreme Court determinations in 1979.  Ott v. Midland Ross Corp.,  

600 F.2d 24, 31 (6th Cir. 1979) Simply scanning Arkansas Statute the 

Appellant simply read ACA 16-123-102 and asserts Hon Jimm Larry 

Hendren demonstrated an existing predisposition to create new law.   

   Appellant asks the Eighth Circuit to use common logic and not 

the Hon Jimm Larry Hendren assertion to somehow have realized that the 

law was modified to use more polite language while still ensuring to protect 

all imaginary minors who were insane in prison out of State. 
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   While considering Amending of the Complaint, Appellant 

believes the Eighth Circuit has an opportunity to make their criteria more 

concise and consistently applicable than existing now.  Quoting Hon 

Hendren from Docket 125, “The Eighth Circuit takes a liberal approach to 

the amendment of pleadings, as does FRCP 15. Leave to amend must be 

granted except in the following circumstances: 

• where the amendment will result in prejudicial delay or other undue 

prejudice; 

• where it stems from bad faith or dilatory motive; 

• where it comes in the face of "repeated failure to cure deficiencies by 

amendments previously allowed"[ or;]  

• where it would be futile. 

Dennis v. Dillard Department Stores, Inc., 207 F.3d 523, 525 

 (8thCir. 2000)”, where underlining is added for emphasis of portions clearly 

violating FRCP Rule 15 using the plain unambiguous simple meanings of 

the language used. 

   The Eighth Circuit Court created “Dennis Factors” used by 

Hon Jimm Larry Hendren that are clearly more restrictive than FRCP  

Rule 15 as listed for the pertinent part. 

• A party may move — at any time, even after judgment— to 

amend the pleadings to conform them to the evidence and to 

raise an unpleaded issue. —  
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   The portion of FRCP Rule 15 listed has underlining added for 

emphasis of portions that make “Dennis Factors” unconstitutional. The 

Appellant now asks the Eighth Circuit to clarify their formerly asserted 

standards using more common language as well as accepting that the 

Appellant does not believe that the Supreme Court could uphold the Eighth 

Circuit Court’s asserted standards now known as “Dennis Factors”.  The 

first and fourth circumstances would be upheld but the other two obviously 

would not.  The “bad faith or dilatory motive” circumstance violates the  

Seventh Amendment, as does “repeated failure to cure” for the same reason. 

   Despite disagreeing with two of the circumstances that the 

Appellant feels give Judges King-like powers counter to the entire 

Constitution and rational for the Declaration of Independence, the Appellant 

invites the Eighth Circuit to examine the evidence already in the record and 

see that the proposed Replacement Complaint with added parties are 

copiously founded solidly in evidence discovered and in the record before 

discovery has begun. 

 

ARGUMENT 

I FAILURE TO REGISTER SHOULD NOT BAR 
TITLE 17 CLAIMS 

 

  United States Federal Title 17 is deceptively titled “The Copy-right 

Act” without using the hyphen to convince parties, besides lawyers, that it 

recognizes the moral rights that were intentionally not included when first 

created by a career lawyer and Judge plagiarizing the 1710 Statute of Anne 

on June 22, 1789 with HR10.   

    

 

Case: 10-2255     Page: 26      Date Filed: 07/23/2010 Entry ID: 3686891



 27

 

   The United States passed the Berne Convention Implementation 

Act of 1988 on March 1, 1989 and the title of the act passed in 1989 is, 

therefore, as deceptive as “The Copy-right Act”.   

   Congress, during debate of the obviously unconstitutional  

US Title 17 Statute, alleged that the moral copy-rights were recognized for 

authors in Berne Convention Treaty Countries.  These were alleged 

adequately anchored by other laws in the United States, therefore, did not 

require amending US Title 17 or “The Copy-right Act”.   

   The Copy-right Act had been unconstitutional for one hundred 

and ninety-eight years for violating the Seventh and Ninth Amendment as 

well as by violating the right to Equal Access to the Law and became more 

unconstitutional around two decades ago when rights known to be missing 

were alleged to be recognized for South Koreans, Canadians and numerous 

other less morally challenged country’s citizens like China. Congress alleged 

moral “copy-rights” were sufficiently anchored in the United States by other 

existing laws.  The other laws Congress asserted to cover the moral rights 

then recognized for foreigners do not require registrations or purchase of 

“licenses to sue” to protect.  The Statute is clearly deceptive and clearly 

unconstitutional. 

   Copy-rights are nothing but “licenses to sue” that Appellee 

Google Inc believes extinguished in another Action in the Southern District 

of New York where again publishers, lawyers and judges conspired to 

disparage the exclusive moral right to integrity of original art that was 

initially disparaged March 31, 1790 with passage of The “Copy-right” Act.  

See The Author's Guild et al v. Google Inc., 1:2005cv08136 Appellant filed 

Docket #73 Exhibit #1 CHIN there by certified mail.  Appellee Google Inc 

announces this conspiracy has extinguished US Title 17 claims while 

announcing it groundbreaking and settled. 

See < books.google.com/googlebooks/agreement >  
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   This groundbreaking litigation allegedly created copy-right 

alternatives and was another conspiracy with lawyers that has not yet been 

approved or appealed and has created another action due to visual artists 

being improperly dismissed instead of added. ASMP, PPA et al. v Google 

Inc., 1:2010-cv-2717.   Appellant is an un-represented member of the class 

in that action due to the defamation caused by a book scanned by Google Inc 

with statutory damages already exceeding $450,000 in that case.  This 

defamation was done during this litigation and supports injunctive relief. 

   There is no provision for paupers to access The “Copy-right” 

Act. This April Fool’s HOAX is only licensure for copying or regulations 

for the rite of copying original art given the disparaging name of “Copy-

right”. This first conspiracy between lawyers and publishers was an April 

Fool’s hoax in 1790.   The Honorable Jimm Larry Hendren asserted, in 

error, that failure to purchase a license to sue warranted a dismissal of  

US Title 17 violations of the moral rights left inadequately anchored in other 

laws by Congress on March 1, 1989.  None of the allegedly anchoring laws 

require a licensure to acquire similar to fundamental rights. Appellant asserts 

yet again that prosecution of defamation prohibited by ACA 16-63-207 does 

not require registration and neither will US Title 17 after finally being 

recognized as unconstitutional since initially signed by President George 

Washington.  This determination will not require anything but application of 

existing constitutional laws and application of the unambiguous simple 

meanings of language 
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. 

II SUMMARY MIS-INTERPRETATION OF STATUTE 
WAS SUMMARY JUDGMENT 

 

   Honorable Jimm Larry Hendren was thorough in the appealed 

Arkansas Western District Court case, Neeley v NAMEMEDIA INC et al, 

5:09-cv-05151, in Docket No. 125 in ¶ #2 there stating, “As the Eighth 

Circuit has explained, the goal of statutory analysis is to give effect to the 

intent behind enactment of the statute. If the language of the statute, reading 

all parts together and giving full effect to each part, is plain and 

unambiguous, the analysis ends and the Court applies the plain meaning. 

Only if there is an ambiguity does the Court delve into legislative history or 

other authorities to determine legislative intent. Estate of Farnam v. C.I.R., 

583 F.3d 581, 584 (8th Cir.2009)”, quoting the discussion of analysis given 

without quotation marks of the cited case listed but misapplied.    

   Honorable Jimm Larry Hendren then proceeded to ignore his 

own analysis and created nonsensical new meanings for ACA 16-56-116.  

Honorable Jimm Larry Hendren then proceeded to assert as follows while 

alleging to have given the full effect to every part,  “[I] specifically 

addressed this ambiguity in [my] Order dated March 1, 2010, and found it 

did not inure to Neeley's benefit”, and thereby summarily misinterpreted 

ACA 16-56-116 so badly that the Appellant alleges that Hon. Hendren is 

predisposed in some manner to rule against the Appellant perhaps due to 

some in forma pauperis party dislike or assumption, or due Appellant’s 

alleged prior poor “tenor” or “conflation”.   
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  Hon. Jimm Larry Hendren reasserted the Docket #97 

nonsensical ruling wherein he stated, “although the last sentence of the 

statute suggests that a person might have more than two covered disabilities, 

that is because prior to a 1999 amendment, imprisonment outside the State 

of Arkansas was listed as a third covered disability”, and thereby reinforces 

the predisposition to rule against the Appellant regardless of the plainly 

obvious simple meanings of words by reconsidering and repeating an absurd 

claim that ACA 16-56-116 was left plural for the once allowed third 

disability of imprisonment outside the State.  This was in addition to the two 

listed disabilities of minority and insanity.  There has never been an insane 

minor imprisoned out of State in history to support Honorable Jimm Larry 

Hendren’s predisposition where the Court was determined to support 

Summary Dismissal of the Appellant.  The misinterpretation of statute IS 

Summary Misjudgment. 

III AFFIRMATIVE DEFENSE OF LIMITATIONS 
ALLOWED CONTRARY TO CONTROLLING 

SUPREME COURT RULING 

   Considering the Statutory Limitations Defense issue in  

Docket # 125, the illustrated consistent predisposition to rule against the  

pro se Appellant acting in forma pauperis, as shown on the preceding 

argument section, becomes irrelevant.  See Lewis v. Chicago, (08-974) 

   The May 20th order was four days before this Supreme Court 

Ruling anchored the accrual of limitations as a defense solidly at the last of 

repeated tortuous Actions and not the first like Honorable Jimm Larry 

Hendren used to support his rulings and predisposition to dismiss.   
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   The controlling precedence of the Supreme Court makes the 

rational used for accruing statutory limitation for defense from the first of a 

series of actions now be adverse to the Supreme Court Ruling four days after 

being allowed in Docket 97, 125, 126.   

   The Appellant believes Honorable Jimm Larry Hendren is 

demonstrating poor “tenor”.  Appellant contends that law is either logical or 

wrong.  Rather than request another Judge, the Appellant expresses 

appreciation of the grace already shown by the ruling Judge and trusts the 

future Jurisprudence of Honorable Jimm Larry Hendren.  This litigation long 

ago passed the capabilities of most attorneys the Appellant has contacted as 

well as the fifteen opposing Counselors at this point.   

   This is plainly evidenced by each Appellee Counsel already 

having alleged this appeal frivolous on the record.  The Eighth Circuit does 

not regularly schedule frivolous IFP appeals and then even more rarely 

schedule frivolous, IFP, interlocutory appeals before final judgment. 

IV Equitable tolling is an issue for a jury 

The limitations defenses allowed after being reconsidered denies the 

Appellant’s a right to be heard by a jury.  The ruling Judge stated one 

irrational asserted reason for allowing limitations to excuse the 2003 

Lanham Act violations.  Allowing this assertion to excuse multiple Lanham 

Act and Title 17 violations in the amended complaint violates the rights of 

the Appellant granted by the Seventh Amendment to be tried by a jury.  The 

Sixth Circuit has agreed. Ott v. Midland Ross Corp., 600 F.2d 24, 31 (6th 

Cir. 1979), “an ADEA action, the court held that the JURY should decide 

whether the Appellant is entitled to equitable tolling.”   Underlining and 

capitalization added for emphasis.   
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   The misinterpretation of statute Hon Judge Hendren did was 

Summary Judgment and was not supported by evidence, testimony, or 

treated like a Summary Judgment should be.  The interpretation of tolling 

the statute of limitations was contrary to logic and would not be supported 

by a jury and Appellant does not believe the Eighth Circuit will either but 

trusts the Supreme Court to maintain Appellant if the Eighth Circuit does 

not. 

 

CONCLUSION 

  Whereas, factual issues in obvious error are precisely described in this 

Brief, this interlocutory appeal has ONLY one logical result. The Appellant, 

Curtis J Neeley Jr., MFA, hereby asks the Eighth Circuit Court of Appeals to 

remand or overrule and allow the action to be amended as in the record and 

ordered served on each added defendant by Certified Mail as well as 

granting the preliminary injunction requested in Docket #134. 

   The Appellant was once an idiot and a dimwit as well as 

clinically incompetent and “insane” due to his severe traumatic brain injury. 

The Appellant is now only an idiot who offends too often due to frontal lobe 

brain damage and herein apologizes as well as states no bad attitude 

whatsoever is desired again to be shown.  This Appeal is more than the 

normally allowed thirty pages but is 9,766 words and includes fourteen point 

type as well as spaces left blank to make the Brief easier to follow like a 

book.  The Addendum is larger than the normally allowed fifteen pages only 

because the appealed orders are thirty-nine pages.  It is certifiably idiotic to 

offend the ruling Judge and Curtis J Neeley Jr., MFA hopes this appeal does 

not offend ruling Judges or the Honorable Judge Hendren.   
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   There is no polite or pleasant way to describe logical 

disabilities repeatedly on display while asserting that a minor who was 

insane in prison out-of-State had ever been the statutory intention for 

“disabilities” or that “Dennis Factors” apply in spite of FRCP Rule 15. 

   The Appellant is obviously no longer consistently an idiot, 

dimwit, or insane and felt a duty to file this appeal because it is the right 

thing to do.  The Appellant is preceding pro se as a pauper and greatly 

appreciates the graciousness of the Court thus far, but did not ask 

permission.  An absurd interpretation of statute was used, reconsidered, and 

then repeated.  Appellant asserts that the standard for application of law and 

of interpretations of statute are either logical or incorrect and were both 

exceedingly illogical and incorrect in this case. 

    The limitation defense allowed for continuing offenses was 

overruled by the Supreme Court ruling of March 24th, 2010.   That Supreme 

Court ruling had not yet been made when either of the appealed orders was 

made and the Supreme Court, therefore, already supports the Appellant.  

Every issue appealed has only one logical result and any one of them sustain 

remanding the action and stipulating the allowance of the Amended 

Complaint with an included preliminary injunction. 

   The Appellant appreciates the length of time granted to file this 

Brief as well as the sample Brief sent.  This was done in similar form but the 

sample demonstrated to the Appellant why Courts often look unfavorably on 

pro se actions.  Prisoners must swarm the Courts with frivolous filings.  

Docket 135 demonstrates that all added Defendants are necessary additions 

to stop defamation and abuse of domain registrations and this Brief was filed 

as quickly as possible due to the existing potential of further negative 

impacts of the defamation by the proposed added Defendants that can be 

seen increasing in Docket ## 134, 135.   
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   Defamation is seen as increasing in the attached Exhibits to 

Docket #135 Google-Oops and Google-Oops2. Google Inc Counsel was 

careful to allege the Appellant was not a party in New York one the record. 

The Appellee Google Inc chose to defame Appellant more during this 

lawsuit and ignore Moral Rights not included in the CC-BY-CA-3 Creative 

Commons licensure at Wikipedia. 

   These evidentiary exhibits may be seen in color, as can all 

exhibits filed instead of as scanned into the record by the Fayetteville office 

with their equipment reducing them to grayscale.  

<curtisneeley.com/5-09-cv-05151/Docket/index.htm>  

   No previous ruling or law supports the controversial issue of 

anonymous viewership of pornography and denial of responsibility for the 

act of viewing pornography.  Two federal Statutes allegedly attempted to 

halt trafficking pornography to the anonymous. The Appellant believes 

legislators intentionally used overbroad language so they could continue 

anonymous “surfing” for pornography. Comparing this issue to the signing 

of petitions for laws authorizing viewing pornography anonymously, the 

Supreme Court has already ruled the privacy claim outweighed by the 

important need to verify the identity of supporters for even controversial 

issues. See Doe v. Reed, (09-559) 

   Pornography done by the Appellant defames him in violation of  

US Title 17 and ACA 16-63-206 when shown to anonymous viewers as all 

proposed Search Engine Defendants do with continual defamatory 

broadcasts. Legislators, Judges, SEC lawyers and apposing Counsel take 

advantage of the missing moral portions of US Title 17 and the refusal to 

regulate communications by wire by the nonfeasant FCC.  These criteria 

contribute to the continual broadcast and consumption of pornography.  

Appellant’s pornography being made accessible to minor children of the 

Appellant and others as well as Muslims and atheists is contrary to the moral 

rights to control attribution for original art denied the Appellant.  
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   Moral “copy-rights are also denied Terri Weigel and millions of 

other people by every United States Search Engine. The results of the  

<Lycos.com> broadcast for “Curtis Neeley” can be seen in the record. 

The Lycos Inc broadcast does not display any nudity prohibited by the FCC 

to be broadcast on television and exposing anonymous viewers.   

   The honorable results of this action as well as this appeal and 

the filed preliminary injunction of Docket #134 require only common logic 

and Appellant request that the orders be remanded and the Amended 

Complaint be allowed to be filed and served as attached with the preliminary 

injunction now being considered to prevent further defamation of the honor 

of the Appellant and loss of registered domain names. Appellant will 

immediately appeal Docket #134 and Docket #132 if a preliminary 

injunction is not granted or leave to amend is not granted. These logical 

errors are amended preemptively into this appeal as a result of evidence of 

increasing defamation and offers of every registered domain name owned by 

the Appellant in addition to the <sleepspot.org> registration. 

<Sleepspot.org> was the only domain addressed by Appellee Network 

Solutions LLC in oppositions to pending Motions as seen in Docket #147 

p2, p4, and Docket #148 p2. These Docket entries logically implied there is 

no way that A * B * C = 0 because B is 8.  This logical error should be plain 

looking at only one piece of evidence.  Docket 112 Exhibit #2 labeled  

NS-TM-Traffic This can be seen in color at the following URL. 

<curtisneeley.com/NameMedia/docketPDFs/NS-TM-Traffic.pdf > 

 

   Paid opposing Counsel ignored the trafficking of 

<curtisneeley.com>, <neeleyphotography.com>, <ozarkphotos.net>, 

<master-of-photography.us>, <figurenude.com> and <groupf16.org> and 

somehow felt these trespasses are allowed.  All six in evidence were ignored 

though the Appellee made certified offers of them and eighty-four 

confusingly similar domains prohibited by law due the Appellant ownership  

of these six domains.   
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   These certified offers to register are almost criminal violations 

of US Title 15 § 1125(d) that scream for injunctive relief to prevent this 

Appellee from offering these again or by disclosing expiration dates as 

allowed by ICANN Inc while conspiring to create Ponzi-Scheme for domain 

name registrations or reinforce the one now existing. 

PRAYER FOR RELIEF 

   Probable failure to grant the Motion to Amend to include the 

party dismissed, due to logical Judicial disability or confusion, as well as 

failure to permit adding all other Parties in the Complaint as in the 

Addendum or the failure to allow the Motion seeking Preliminary 

Injunctions entirely are herein pled remanded after having all relevant orders 

herein appealed as an amendment to this appeal. This anticipates Hon Jimm 

Larry Hendren further maintaining his logical mental disabilities or 

predispositions to rule against the Appellant though hoping this FRCP 15 

Amendment of this appeal to include orders not yet entered is not needed 

though currently indicated to be necessary by evidence.   

   Appellant prays for any other relief the Judges see warranted to 

dispel propagation of any predisposition seen now in evidence or to offset 

this logical disability of the ruling Judge that, if not an aberration, might 

prevent him from discharging the duties of office by reason of the evident 

mental disability shown when alleging obviously incorrect logical 

interpretations of Statute conflating accurately to Summary Judgment. 
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   Appellant often shows intermittent failures of common logic 

due to his brain injury and hopes and now trusts this Judicial error is a 

similar isolated aberration and wishes only to allege this single ruling 

demonstrates mental disability that is trusted to be an aberration or to more 

probably be common logical mistake whereby the interpretation of 

malformed Statute ACA 16-56-116 became couched in puzzling terms 

contributing to misinterpretation of the Statute made ambiguous when 

revised to be more polite while omitting the multiple levels of mental 

disability at one time found adequately anchored in ACA 16-56-116.  

   Appellant believes ACA 16-56-116 warrants revision to prevent 

the polite revision from being a factor that removes mental disabilities that 

prevent major portions of fundamental life activities not requiring 

incompetence or insanity.  The impolite Statute arguably covered the 

multiple impolite mental disabilities better. 

   Chapter 16 of US Title 28 allows for complaints due to judicial 

disability and this Appeal is not a judicial challenge.  Appellant respects and 

marvels at the Jurisprudence shown and will use that procedure if the current 

logical disabilities are demonstrated not to be flukes.   Less insanity was 

thought to apply in 1986 when the Statute was first revised to be more polite.  

Remanding, while stipulating the Replacement Complaint as attached being 

allowed and stipulating granting preliminary injunctions protecting the 

appellant’s honor from being further disparaged and protecting registered 

domain names from being lost, is the relief sought now by the Appellant.  

This interlocutory appeal could be rendered moot by approval of the pending 

docket entries and may be when re-reconsidering. 

 

Respectfully and humbly submitted, 

/s/__  Curtis J Neeley Jr   

Curtis J Neeley Jr., MFA 
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IN THE UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF ARKANSAS

FAYETTEVILLE DIVISION

FFITNIALP.RJ,YELEEN.JSITRUC

v. Civil No. 09-5151

NAMEMEDIA, INC., NETWOR K

SOLUTIONS, INC.; and

STNADNEFED.CNI,ELGOOG

O R D E R

Now on this 1st day of March,2010, come on for consideration

the following motions:

* NameMedia's Motion For Partial Summary Judgment

(document #18);

NameMedia Inc. Counterclaim (document #50);

Leaving The Damages Question For A Jury Against Separate Defendant

NameMedia Inc. (document #56);

* Google Inc.'s Motion To Dismiss For Failure To State A

Claim (document #63);

(document #74); and

(document #84),

and from said motions, and the res
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and orders as follows:

1. In  this  case,  plainti"   Curtis  J.  Neeley,  Jr.

NameMedia,  Inc.  ("NameMedia"),  wher ein  he  claims  rights  in  two

interstate  domain  names  --  eartheye.com  and  SleepSpot.com;

contends that NameMedia registeredand is using these names in bad

faith; and alleges that NameMediais "cybersquatting" in violation

of 15 U.S.C. § 1125 .  The Complaint seeks compensatory damages for

emotional distress, statutorydamages, and punitive damages.

(a)    In an  Addendum to  his  Complaint,  Neeley  makes the

following further allegations:

commerce on April 17, 1997 (presumably by Neeley himself);

* that his registration of eartheye.com expired on July 2,

2003, while he was hospitalized and incompetent;

* that NameMedia bought the domain name that same day of

July 2, 2003;

at some "indeterminate date between 2003 and 2006," and formally

complained on November 29, 2007;

result  of  an  accident  on  September  3,  2002,  and  was  adjudged

incompetent by the Circuit Court of Washington County, Arkansas,

on February 24, 2003;
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* that  he  was  placed  under  guardianship,  and  remained

incapacitated until January 25, 2006, when he regained his legal

* that  he  used  the  domainname  SleepSpot.com,  and  that

while  it  "is  hardly  mentioned  in  the  original  complaint,"  it

"illustrates another actionof violating trademarks."

(b)  On November 24, 2009, Neeley amended his Complaint to

add Network Solutions, Inc. ("Network") and Google Inc. ("Google")

as defendants.

Also in that amendment Neeley

NameMedia acquired the domain names "primarily for the purpose of

selling, renting, licensing, orotherwise transferring the domain

name  registration"  for  consideration  in  excess  of  its  out-of-

pocket costs, in  violation of 15  U.S.C. §  1125 and 17  U.S.C. §

106 , and alleges that all defendants conspired to cybersquat the

two domains and ignored his alleged trademark rights.  He further

alleges therein that Network violated his copyright and trademark

rights by advertising domain expiration dates, and that NameMedia

registered and licensedthe domains to Google.

Finally, the  Amended Complaint  alleges  that NameMedia  is

violating Neeley's copyright in several photographs.

(c)  The Amended Complaint prays for an order giving Neeley

rights to eartheye.com and SleepSpot.com, as well as the internet

site photo.net, whereat, he alleges, his copyrighted photographs
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are being displayed by NameMedia.

Neeley also seeks injunctive relief preventing Network from

advertising expiration dates of domain names, and directing Google

to "stop licensing trademark infringing domains when made aware of

the claims."

He also seeks compensatory, statutory, and punitive damages.

2. NameMedia answered,  and  counterclaimed, alleging  that

Neeley  had  "typosquatted"  by  obtaining  a  domain  name,

namemedias.com,  that  is  confusingly  similar  to  its  own,  in

violation  of 11  U.S.C.  §  1125(d) .    NameMedia  seeks  statutory

damages and injunctive relief.

3. Neeley amended his Complaint a third time on January 22,

1010, amplifying his claims of copyright infringement as to his

photographs.  He alleges that NameMedia and Google are violating

his copyright in such photographs, and allowing minors access to

his photographs of nudes.

4. In light of the foregoing pleadings, the Court will now

mentioned above.

Summary judgment should be granted when the record, viewed in

the light most favorable to thenonmoving party, and giving that

le inferences, shows that there

is no genuine issue of material fact and the movant is entitled to

judgment as a matter o# aw.Walsh v. United States, 31 F.3d 696
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(8th Cir. 1994) .  Summary judgment isnot appropriate unless all

the evidence points toward one conclusion, and is susceptible of

no reasonable inferences sustaining the position of the nonmoving

party. .)5991.riCht8(262d3.F54,.proCnnamssuH.vnidraH

The burden is on the moving partyto demonstrate the non-existence

of a genuine factual dispute;however, once the moving party has

met that burden, the nonmoving party cannot rest on its pleadings,

but  must  come  forward  with  facts  showing  the existence of a

genuine  dispute. City  of  Mt.  Pleasant,  Iowa  v. Associated

Electric Co-op, 838 F.2d 268 (8th Cir. 1988) .

(a) NameMedia's Motion For Partial Summary Judgment :

NameMedia  moves  for  summary judgment  on  three aspects of

Neeley's Complaint:

outrage is barred by thestatute o" imitations;

* second,  it  contends that Neeley cannot establish his

copyright claim because he has not registered any copyright; and

* it contends that punitive damages and emotional distress

damages are not permitted underthe Lanham Act or the Copyright

Act.

(i)  The statute o" imitations argument:

Neeley  agrees  that  the  three-year  statute of  limitations

applies to his claim of outrage,but contends that the statute is

Docket #97
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tolled by A.C.A. § 16-56-116 .  That statute provides, in relevant

part, that

[i]f any person entitled to bring any action under any
law of this state is under twenty-one (21) years of age
or  insane at the time of the accrual of  the  cause of
action, that person may bring the  action within three
(3) years next after attaining full age, or within three
(3) years next after the disability is removed. . . .
When two (2) or more disabilities are existing  at the
time  the  right  of  action  or  entry  accrued,  the
limitation  prescribed  shall  not attach until  all the
disabilities are removed.

The  Arkansas  Supreme  Court  has  explained  when  a  mental

this statute:

f
cause, as to appreciably contracept a person's power to
reason, and in consequence th

is  generally agreed  that theimpulse  to  act  is  not a
result o" ntellectual motivation; hence, the attendant

the penalty of conduct in respect of which the power to
think and to plan according to accepted formulas is non-
existent.

(Ark. 2009) , quoting Waggoner v. Atkins, 204 Ark. 264, 271, 162

S.W.2d 55, 58 (1942) . Neeley bears the burden of proving, by a

preponderance of the evidence, thatthis statute tolls the statute

o# imitations on his outrage claim. Id.

Neeley alleges in his Complaint that he was adjudged legally

incompetent  on  February 24,  2003,  and  that his competency  was
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2009. This, on  its face, indicates a delay of more than  three

that he has multiple disabilities.

There is no  statutory  basis  for  Neeley's  "multiple

disabilities"  argument.    The disabilities  that  will toll  the

statute o# imitations are spec

last sentence of  the statutesuggests that a person might have

more than  two  covered  disabilities, that  is  because  prior to a

1999  amendment,  imprisonment  outsidethe  State of  Arkansas was

listed as a third covered disability. Shelton v. Fiser, 340 Ark .

89, 8 S.W.3d 557 (Ark. 2000) .  Of the possible bases for tolling

pursuant to § 16-56-116 ,  only  insanity  would  possibly apply  to

Neeley.

"insane" during the period oftime Neeley was under guardianship,

and  the Court  will  accept  this assumption, without determining

whether it is in fact a necessaryone.  Neeley's competency was

restored on January 25, 2006, giving him a period of three years,

December  18,  2009,  that  Neeley has  "a severe  traumatic brain
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injury  and  although  he  was  ruled  to  be  legally  competent  his

memory is still severely reduced."  Hausam avers that Neeley "has

not  been  able  to  act  until  nowdue  to  his  severe  mental  and

physical disabilities."  Hausam also avers, however, that at some

unstated time in the past, Neeley told her that "he was extremely

upset by his domain names being st

be sold till  he  could act  on his  own because the thieves were

asking about a thousand dollars for them."  On balance, the Hausam

t Neeley's tolling theory, but supports

instead a conclusion that Neeleyknew of his rights and considered

them violated, but simply believed he could wait until he was in

better shape to do something about it.
1

2009, to Jason Minor at www.BuyDomains.com , in which he explains2

is dated January 26, 2009, the last day of the three-year period

from the  time  Neeley  regained his  competence.   This letter is

evidence that by January 26, 2009, Neeley had thought through his

claims and conducted research su

and  that his  "power  to think  and  to  plan  according to  accepted

formulas" was not "non-existent."

1

s  disabilities  that  require  considerable
caregiving and that he has a brain injury,but not indicating inability to see to his
legal rights.

2

subsidiary of NameMedia.
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Even when the foregoing evidence is viewed in the light most

to trigger the provisions of A.C.A .

§ 16-56-116 .  NameMedia's motion will, therefore, be granted to

the extent it seeks summary judgment on Neeley's claim of outrage.

(ii) The copyright claim:

Neeley does not dispute the contention that his copyright is

not registered.  Instead, he contends that his failure to register

is no impediment to his copyright claim against NameMedia, because

his time to register has not expired.  From this he reasons that

NameMedia  is  not entitled  to  summary  judgment  on the  asserted

basis that he has not registered his copyright.

The Eighth Circuit has held that while copyright in a work

"subsists from  its creation," 17  U.S.C. § 302(a) ,  a  "copyright

owner may not sue for infringementunder the federal Copyright Act

until the owner has delivered the deposit, application, and fee

required for registration to the

. . ." Action Tapes, Inc. v. Mattson, 462 F.3d 1010,  1013  (8th

Cir. 2006) (internal quotation marks omitted).

It can be seen, thus, that Neeley cannot currently maintain

suit on his copyright claim. That does not mean, however, that he

ds that summary judgment

is not appropriate.  Instead, under these circumstances, the Court
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concludes  that  Neeley's  copyright  claim  should be dismissed

without prejudice.

(iii)  The damages issues:

Neeley does not  contend thatemotional or punitive damages

are  recoverable  on his  Lanham  Act and  Copyright Act claims,

relating such damages instead tohis outrage claim.  Because the

outrage claim is subject to summary judgment, NameMedia is also

entitled to summary judgment on Neeley's claims for emotional and

punitive damages.

(b)  Neeley's Motion  Seeking  Summary Judgment Against

NameMedia Inc. Counterclaim and Motion For Interlocutory Summary

Judgment Leaving The Damages Question For A Jury Against Separate

Defendant NameMedia Inc. :

Neeley contends that he  isentitled  to  summary  judgment

any legal authority in support ofhis arguments, relying mainly on

a  recitation  of  various  allegations  found  in  his  pleadings.

Although  Neeley  is acting  pro se, and  his pleadings are read

broadly, Haines v. Kerner, 404 U.S. 519 (1972) , "he is bound, as

are  all  litigants  and counsel as well  as this court, by the

appropriate law and rules of procedure." Smith v. U.S., 369 F.2 d

49 (8th cir. 1966) .

Under the Local Rules for the United States District Courts,
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Eastern  and  Western  Districts of  Arkansas ,  a  motion  must  be
3

accompanied  by  a  brief "consisting  of  a concise statement of

relevant facts and applicable law." Local Rule 7.2(a) .  While this

rule may impose hardships on a pro se litigant, it would clearly

be unfair to the defendants if theCourt were to do Neeley's legal

research or make his arguments for him. The Court will not do so,

and these motions will be denied.

5. Neeley's Motion For Scheduling Order :

Neeley seeks an order requiring the parties' 26(f) conference

to be held in person, rather than telephonically.  Neeley notes

that he is unable to use a telephone and take notes at the same

time, due to injuries to  his arm.   He also  states that he  "can

report."

It  is  common  practice  for litigants to conduct the  26(f)

conference by telephone, and the Court is not persuaded that such

is  impossible  in  this  case. Use of  a  speakerphone  will

accommodate Neeley's concerns, and if he does not otherwise have

access to one, he is welcome to use a speakerphone in the Court's

chambers to accommodate his physical  condition  during  such a

conference.  Further, the Court will require a joint report of the

conference, signed by all parties.  This motion will, therefore,

be denied.

Available on the Court's website, www.arwd.uscourts.gov.3
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6. Google Inc.'s Motion To Dismiss For Failure To State A

Claim :

(a) Google contends that Neeley fails to state a claim of

copyright  infringement  becausehe  has  not  registered his

he "will never register a copyright," and that he will not need to

do  so  when "copyright  is  recognized  as  a fundamental right not

granted by any law."

For  the reasons  set  forth in  ¶4(a)(ii), supra ,  the  Court

Neeley's copyright claim against Google must be dismissed without

prejudice.

(b) Google  also contends  that, because it  is  not a

government  agency,  it  is not subject  to  Title  5  of  the  United

States Code,  citing 5 U.S.C. § 552(f) .  Neeley makes no cogent

claim will be dismissed with prejudice.

(c) Finally,  Google contends that, to the extent Neeley's

pleadings can  be  read to assert  a  trademark infringement  claim

against it, that claim must fail because there is no allegation

that Google  has used any of Neeley's alleged trademarks  in any

way,  the  allegations  being  made as  against NameMedia but  not

Google.

iciently alleged contributory
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infringement of trademark as against Google.  He points out that

his pleadings allege that all defendants conspired to cybersquat

the two domains and ignored his alleged trademark rights, and that

NameMedia registered and licensed the domains to Google.

The Court also notes that part of the relief Neeley seeks as

against Google  is  an  order  directing  Google to  "stop licensing

trademark infringing domains when made aware of the claims."

Neeley  directs  the  Court  to  a  website,

secondarytrademarkinfringement.com, where the Court  found  an

article  citing Inwood Laboratories,  Inc. v.  Ives  Laboratories,

Inc., 456 U.S. 844, 854 (1982) .  In Inwood , the Supreme Court held

that

[e]ven  if a  manufacturer  does  not directly control
others  in  the  chain  of distribution, it can  be  held
responsible  for their  infringing activities  under
certain  circumstances.    Thus,  if a  manufacturer  or
distributor intentionally induces another to infringe a
trademark, or i# t continues to supply its product to
one whom it knows or has reason to know is engaging in
trademark infringement, the manufacturer or distributor
is contributorially responsible for any harm done as a
result of the deceit.

This holding, it can be seen,imposes vicarious liability on

one at the top of a product distribution chain for the conduct of

those below it in the chain, and might be useful if Neeley sought

to impose liability on NameMedia.  As explained in

Consumer  Product LP v. Myers  Supply,  Inc., 2009  WL  2192721

(W.D.Ark. 2009) , to show contributory  infringement, a plaintiff
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must show that the defendant "either (1) intentionally induced a

primary  infringer  to infringe, or (2) continued  to  supply an

infringing  product  to  an  infringer  with knowledge that the

infringer is mislabeling the particular product supplied."

In this case, however, Neeleyseeks to impose liability upon

a  downstream  user (Google) for  the  conduct  of  an  upstream

distributor (NameMedia).  This is not authorized under Inwood .

In Lockheed Martin Corp. v. Network Solutions, Inc., 194 F.3d

980  (9th  Cir.  1999) ,  the  Ninth  Circuit  examined the Inwood's

contributory  trademark  infringement doctrine in the context  of

monitoring  of  the  instrumentality used by  a  third party to

f Inwood

Lab's 'supplies  a  product'  requirement for contributory

infringement."  As in Inwood , the liability fell on an upstream

supplier, rather thanon a downstream user.

The Inwood holding  is,  as  the  Supreme  Court  has  said,  a

narrow one, Sony Corp. of America v. Universal City Studios, Inc.,

t his fact pattern, and the Court

declines to do so.

For  the  foregoing  reasons,  th

motion should be granted, insofaras it pertains to any theory of

contributory trademark infringement. The motion will be denied,
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however, insofar as Neeley alleges that Google conspired with the

other defendants to infringe his trademark.

7. Neeley's Motion Seeking Leave To Amend Summons :

By this motion, Neeley says he "ask the Court grant leave to

amend the Second Amended Complaint to act as the Summons served

Defendant Network Solutions Inc. . . ."

The  procedures  for  obtainingand serving  summons are set

forth  in  applicable  procedural  rules  with considerable

due  process.   To  the  extent  the Court  understands  this  motion,

there is no authority for it, and it will be denied.

In this motion, Neeley contends that there are "misquotes or

presentations o# mproper understandings of anemail" and asks the

Court to "direct the Defendant to

  outlined  in  the  supporting

statement. . . ."

or ambiguous.  It is not the proper vehicle to resolve disputed

issues o$ act, which must be resolved either on summary judgment

or by the trier o$ act at trial.  This motion will, therefore, be

denied.

9. In responding to the motion discussed in paragraph 8,
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above, NameMedia contends thatNeeley personally attacks it and

its attorney, in violation of F.R.C.P. 11(b) , and asks the Court

to issue a "show cause" order pursuant to F.R.C.P. 11(c)(3).

The  Court  agrees  with  NameMedia  that  Neeley's  brief  is

improper.  In it, Neeley accusesNameMedia and its former counsel

o# ying to the Court in terms such as the following:

* "The Defendant  Counsel  . . .  who is  no longer  the

attorney of record lies inthis section blatantly. . . ."

* "Defendant states  a completely  fabricated lie in  the

response to the undisputed facts of Docket #77 ¶# 15 and Plaintiff

described  as  it  may  describe  a  felony  crime  instead  of  just  a

quasi-crime."

obviously attempt to deceive theCourt while teaching lawyers to

do the same outrageous act. The actions of [defense counsel] are

simply lies of a noted lawyer."

F.R.C.P. 11(b) provides that

[b]y presenting to the court a pleading, written motion,

submitting,  or later advocating it -- an  attorney or
that to the best of the

person's knowledge, information and belief, formed after
an inquiry reasonable under the circumstances . . . it
is not being presented forany improper purpose, such as
to  harass,  cause  unnecessary  delay,  or  needlessly
increase the cost of litigation.

 Docket #97
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The  Court  has  little doubt that  Neeley is making these

accusations about lying with animproper purpose, because it is

clear from the context of his motion that he is exaggerating the

situation.  For  example, Neeley accuses NameMedia's attorney of

obey any order of this Court thatwill require him to cease [use

of <NameMedias.com>]."  Neeley attempts to demonstrate that this

is untrue by quoting himself as saying "If a JURY joins NAMEMEDIA

INC and say I can't use NAMEMEDIA S.com for a First Amendment use,

I will not obey any court demand to cease."

Without  commenting on  the substance of Neeley's  statement,

the Court observes that NameMedia's attorney's characterization of

it does not appear to be a distortion -- and certainly cannot said

to be false.

In addition, as noted in ¶8,supra , it will be the task of a

jury  to  determine  what  facts  are  true  if  and  when  this  matter

proceeds to trial.   It is not a proper purpose of pleadings to

attempt to  establish truth --accordingly, the Court concludes

that Neeley is making these accusations for an improper purpose,

in  violation  of F.R.C.P.  11 .    While  it  is  not  necessary  to

determine what that improper purpose is, the Court notes that the

overall  tenor  of  Neeley's  submissions  indicate  that he  is  more

interested in  wreaking revengeon the defendants than obtaining

legal redress  for  any economic  injury to  himself.    Given that
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Neeley cannot obtain punitive damages on his viable claims, this

is clearly an improper purpose.

Because Neeley is acting pro se, the Court will give him the

foregoing concepts.  Thus the Court will, not, at this time, take

any  action on the matter --  other than to put  Neeley on notice

that no further conduct of this nature will be tolerated.

The  truth  about  what happened  in the matters now in

f

untruthfulness in the pleadingsand the Court will not tolerate

further assertions of that nature. Should any further pleadings,

those  here  under  consideration,they will  be  stricken from  the

record, and a show cause order will issue forthwith.

IT IS THEREFORE ORDERED that NameMedia's Motion For Partial

Summary Judgment (document #18) is granted in part and denied in

part.

The motion is granted to the extent it seeks summary judgment

in favor of NameMedia on Neeley'sclaims of outrage and his claims

for emotional damages and punitivedamages on his copyright claim,

and those claims are dismissed with prejudice.

The motion is denied to the extent it seeks summary judgment

in favor of NameMedia on Neeley'scopyright claim, but for reasons

Docket #97
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stated herein, that claim is dismissed without prejudice.

IT IS FURTHER ORDERED Motion Seeking Summary

Judgment  Against  NameMedia  Inc. Counterclaim (document #50) is

denied.

Motion For

Interlocutory Summary Judgment Leaving The Damages Question For A

Jury Against Separate Defendant NameMedia Inc. (document #56) is

denied.

IT IS FURTHER ORDERED Motion For Scheduling

Order (document #57) is denied.

IT IS FURTHER ORDERED that Google Inc.'s Motion To Dismiss

For Failure To State A Claim (document #63) is granted in part and

denied in part.

The  motion is granted to  the extent  it seeks dismissal of

Neeley's  copyright  claim,  and  that  claim  is dismissed without

prejudice.

The motion is also granted to the extent it seeks dismissal

of Neeley's claim pursuant to 5 U.S.C. § 552(f ) , and that claim is

dismissed with prejudice.

The motion is also granted to the extent it seeks dismissal

of Neeley's claim of contributorytrademark infringement, and that

claim is dismissed without prejudice.

The  motion  is denied to  the extent  it  seeks dismissal of

Docket #97
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Neeley's claim that Google conspired with the other defendants to

infringe his trademark.

To Amend Summons (document #74) is denied .

Motion For A More

.

IT IS SO ORDERED .

/s/ Jimm Larry Hendren
JIMM LARRY HENDREN

UNITED STATES DISTRICT JUDGE
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IN  THE  UNITED  STATES  DISTRICT  COURT

WESTERN  DISTRICT  OF  ARKANSAS

FAYETTEVILLE  DIVISION

CURTIS  J.  NEELEY,  JR. PLAINTIFF

v. Civil  No.  09-5151

NAMEMEDIA,  INC.,  NETWORK
SOLUTIONS,  INC.;  and

GOOGLE,  INC. DEFENDANTS

O  R  D  E  R

Now  on  this  20th  day  of  May,  2010,  come  on  for  consideration

the  following:

* plainti"'s  Motion  Requesting  Reconsideration  Of  Order

Docket #97 And Requesting Leave To File Third Amended And 

Replaced Complaint (docket entry #99);

* Google Inc.'s Cross Motion For Reconsideration (docket

entry #107); and

* plainti"'s Motion Requesting Leave To File Third

Amended Replacement Complaint (docket entry #111),

and from said motions, and the responses thereto, the Court 

$nds and orders as follows:

1. Plainti" Curtis J. Neeley, Jr. ("Neeley"), alleges 

trademark rights in two internet domain names, eartheye.com  and 

sleepspot.com . He contends in this lawsuit that Network Solutions, 

Inc. ("Network") violated his trademark rights by advertising the 

domain registration expiration dates. He contends that NameMedia, 

Inc. ("NameMedia") registered these domain names
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in bad faith, and licensed them to Google, Inc. ("Google"). All 

these actions are said to violate the anti-cybersquatting

provisions  of 15  U.S.C.  §  1125(d) .   Neely  further  alleges  that  the

defendants  "conspired  to  cybersquat"  his  domains.

Other claims asserted by Neeley were dismissed by Order 

dated March 1, 2010.

2. Neeley moves the Court to reconsider its rulings 

dismissing some of his claims because they are time-barred. He

contends  that  the  Court  misinterpreted  A.C.A.  §  16-56-116 ,  which

sets out the circumstances wherein statutes of limitations are 

tolled; that his outrage claim is timely because it includes 

conduct that has occurred since he #led suit; that his 

copyright claim should be treated as a claim of outrage under 

state law; and that the motion to dismiss should be reconsidered 

in light of Vulcan Golf, LLC v. Google, Inc.

(a)    Neeley's  #rst  contention  is  that  the  Court  should  "re-

interpret" A.C.A.  §  16-56-116   "in  the  light  most  favorable  to  the

Plainti$, and giving the Plainti$ the bene#t of all 

reasonable processes of logical conclusions . . . ." Neeley 

appears to con%ate the standard used to evaluate motions for 

summary judgment with the standard used to construe statutes. 

The two are not identical.

As the Eighth Circuit has explained, the goal of statutory 

analysis is to give e$ect to the intent behind enactment of the

-2-
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statute. If the language of the statute, reading all parts 

together and giving full e"ect to each part, is plain and 

unambiguous, the analysis ends and the Court applies the plain 

meaning. Only if there is an ambiguity does the Court delve into 

legislative history or other authorities to determine legislative

intent. Estate  of  Farnam  v.  C.I.R. ,  583  F.3d  581,  584  (8th  Cir.

2009) .

The only ambiguity in the statute at issue here arises from 

the fact that it lists only two applicable disabilities, but 

contains a provision for "when two or more disabilities exist." 

The Court speci$cally addressed this ambiguity in its Order dated 

March 1, 2010, and found it did not inure to Neeley's bene$t.

Neeley o"ers neither factual nor legal argument that persuades 

the Court now to the contrary, and reconsideration on this basis 

will be denied.

(b) Neeley also suggests that the Court reconsider its 

dismissal of his outrage claim, because it includes conduct that 

has occurred since he $led suit. He refers to his allegations in 

docket entry #53, at ¶24, to the e"ect that NameMedia and Google 

have conspired to allow, and are currently allowing, minors access 

to nude photographs taken by Neeley, while contending that such 

access was allowed by Neeley himself. The Court has reconsidered 

this issue, and $nds that Neeley's claim of outrage on the basis 

of the factual allegations made in docket entry #53, at ¶24, are
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not  time-barred.

(c) Neeley further contends that the Court should 

reconsider dismissal of his copyright claim, and treat it as a 

claim of outrage under state law. Most of his argument on this 

point goes to the issue addressed in subparagraph (b), supra . To 

the extent it covers di"erent conduct, the Court #nds no basis 

to reconsider its previous Order.

(d) Finally, Neeley contends that the Court should 

reconsider its March 1, 2010, Order in light of Vulcan Golf, LLC

v. Google, Inc. No citation is given for this case, but it 

appears to be a reference to Vulcan Golf, LLC v. Google Inc. ,

552 F.Supp.2d 752 (N.D. Ill. 2008) . 1 The Court is unable to 

follow Neeley's argument relating to Vulcan Golf . It appears to 

deal with forum shopping, but Neeley, as the person who selected 

the forum, is in no position to contend that the defendants 

engaged in forum shopping. The Court #nds no basis to 

reconsider on this point.

3. Google also moves the Court to reconsider its Order of 

March 1, 2010. Google contends that "the tort of conspiracy to 

cybersquat does not exist" and that liability is expressly limited

1 It may be that Neeley desires the Court to read some intermediate order of the
trial court in the Vulcan Golf  case, as he o"ers a citation to PACER, the federal 
courts' public access site. He also cites to a website he apparently maintains 
himself. These sources are not precedential, and their bearing on the issues before 
this Court is so vaguely drawn that the Court declines to consult them. Even pro se 
parties are expected to point out the facts and law speci#cally applicable to the 
issues in the case at bar, rather than generally allege that the same issues have 
come up in another case and that the Court should look to that case for guidance.
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to  actual  cybersquatters  under 15  U.S.C.  §  1125(d) .

The  statute  in  question  provides  that

[a] person shall be liable in a civil action by the 
owner of a mark . . . if, without regard to the goods 
or services of the parties, that person (i) has a bad 
faith intent to pro"t from that mark . . .; and (ii) 
registers, tra#cs in, or uses a domain name that--
(I) in the case of a mark that is distinctive at the 
time of registration of the domain name, is identical 
or confusingly similar to that mark; . . .

The   statute   goes   on   to   provide   that   "[a]   person   shall   be

liable  for  using  a  domain  name  under  subparagraph  (A)  only  if  that

person is the domain name registrant or that registrant's 

authorized licensee." 15 U.S.C. § 1125(d)(1)(D).  "Using" is only

one  way  of  violating  §  1125(d) ,  however.    It  can  also  be  violated

by  registering  and  by  tra#cking  in  the  domain  name.

Under  Arkansas  law,  civil  conspiracy  is

a combination of two or more persons to accomplish a 
purpose that is unlawful or oppressive or to 
accomplish some purpose, not in itself unlawful, 
oppressive, or immoral, by unlawful, oppressive or 
immoral means, to the injury of another. Such a 
conspiracy is not actionable in and of itself, but 
recovery may be had for damages caused by acts 
committed pursuant to the conspiracy.

Mason   v.   Funderburk ,   247   Ark.   521,   529,   446   S.W.2d   543,   548

(1969) .

The  Court  is  not  persuaded  that  there  is  any  incompatibility

between  §  1125(d)   and  the  Arkansas  law  of  civil  conspiracy,  and

therefore  Google's  motion  will  be  denied.

4.      Neeley   seeks   leave   to   amend   his   Complaint,   and   to
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substitute the amendment for all his previous pleadings. He 

attaches to his motion a document entitled "Complaint For 

Outrageous Torts Including Trademark, Copyright, And Privacy 

Violations Resulting In Several Intentional Defamations And 

Other Torts."

The  Eighth  Circuit  takes  a  liberal  approach  to  the  amendment

of  pleadings,  as  does  F.R.C.P.  15 .   Leave  to  amend  must  be  granted

except  in  the  following  circumstances:

* where the amendment will result in prejudicial delay 

or other undue prejudice;

* where  it  stems  from  bad  faith  or  dilatory  motive;

* where it comes in the face of "repeated failure to 

cure de#ciencies by amendments previously allowed"; or

* where  it  would  be  futile.

Dennis  v.  Dillard  Department  Stores,  Inc. ,  207  F.3d  523,  525  (8th

Cir.  2000) .

In the case at bar, the Court notes that since this matter 

was #led on July 22, 2009, Neeley has $eshed out his initial 

Complaint by Magistrate's Addendum, and amended it two more times. 

He moved to amend a third time but later withdrew that motion.

Despite all this activity, the essential claims have not changed 

from those outlined in ¶1 of this Order. The Court concludes 

that, to the extent there are de#ciencies in Neeley's 

pleadings, he has repeatedly failed to cure them.
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The Court also notes that over nine months have passed 

since this case was commenced, without yet reaching the 

procedural point where the parties can be directed to conduct a 

26(f) conference and commence discovery. The defendants have 

been required to address multiple frivolous motions, including 

several that were "led and later withdrawn. The tenor of much 

of Neeley's pleadings, as noted in the Court's Order of March 1, 

2010, indicates "that he is more interested in wreaking revenge 

on the defendants than obtaining legal redress for any economic 

injury to himself." These facets of the case suggest that the 

delays that have troubled this case to date are prejudicial, and 

are the result of bad faith or dilatory motive.

Finally, the text of the proposed amendment indicates that 

it would be futile, in that its claims -- insofar as they di$er 

from those now before the Court -- would be subject to summary 

dismissal:

(a) Some six pages are devoted to alleging claims for 

intentional in%iction of emotional distress, or the tort of 

outrage, an Arkansas state law claim which requires proof of (i) 

conduct so extreme and outrageous as to be "beyond all possible 

bounds of decency, and utterly intolerable in a civilized 

society," and (ii) distress "so severe that no reasonable person

could  be  expected  to  endure  it." Key  v.  Coryell ,  86  Ark.  App.

334,  343,  185  S.W.3d  98,  105  (Ark.  App.  2004) .

-7-
Docket 125

64

Case: 10-2255     Page: 64      Date Filed: 07/23/2010 Entry ID: 3686891



Case 5:09-cv-05151-JLH   Document 125     Filed 05/20/10   Page 8 of 11

Neeley alleges that NameMedia committed the tort of outrage 

by "reminding" him and repeatedly "making him aware" of its 

alleged cybersquatting; deleting a posting and revising the 

"terms of use" of a domain; excluding an "attribution" to Neeley 

on the internet which resulted in excluding his photographs; and 

displaying nude photos taken by Neeley on a website to which 

minors had access.

He alleges that Network committed the tort of outrage by 

attempting to make him believe that it was required to advertise 

the expiration of domain names.

He alleges that Google committed the tort of outrage by 

asking him for more information before investigating his 

complaints.

Finally, Neeley contends that "[s]everal actions subject 

the Plainti# and his father to public defamation in violation 

of A.C.A. § 16-63-207 regarding libel and slander," but he does 

not give any factual clue to his meaning.

A    complaint    for    outrage    consisting    of    only    the    above

allegations 2  would not survive a motion to dismiss for failure 

to state a claim, and it would be futile to allow an amendment 

to state them.

(b)    The  next  $ve  or  so  pages  are  devoted  to  allegations

2The Court here excepts the allegation about displaying nude photos taken by 

Neeley on a website to which minors had access, which is already pled and will be 

allowed, as set forth in ¶2(b), supra .
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relating to trademark violations. The "allegations" vis a vis 

Network are not really allegations, so much as o#ers to 

negotiate. These have no place in a pleading, and it would be 

futile to allow an amendment to state them.

The allegations vis a vis NameMedia are to the e#ect that 

all conduct of NameMedia is time-barred. The same can be said 

for the allegations as against Google, which also contain a long 

recitation of how Google allegedly cybersquats its own domains.

It would be futile to allow an amendment to state these 

allegations.

The allegations which relate to the potential new 

defendants are either speculative, or they state directly that 

these defendants have "absolutely no trademark exposure."

None of these allegations would survive a motion to dismiss 

for failure to state a claim, and it would be futile to allow an 

amendment to state them.

(c) The next 5 pages are devoted to allegations regarding 

copyright. Given that Neeley refuses to register his copyright, 

there would be no purpose served by allowing any amendment to 

allege copyright violations.

(d) The document concludes with a section entitled "Other 

Generally Outrageous Acts." This is a generalized statement about 

pornography and the ease with which it can be accessed by children 

on the internet, not an allegation of speci$c wrongdoing by a  
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defendant. It would be futile to allow an amendment to make 

these allegations.

When  the  Court   considers   the   Dennis    factors,   it   concludes

that the proposed amendment should not be allowed, and that this 

case should go forward on the basis of the Complaint and the 

amendments thereto which have already been "led.

IT  IS  THEREFORE  ORDERED  that  plainti#'s   Motion  Requesting

Reconsideration  Of  Order  Docket  #97  And  Requesting  Leave  To  File

Third  Amended  And  Replaced  Complaint (docket  entry  #99)  is   granted

in  part  and  denied  in  part.

The  motion  is granted   insofar  as  it  requests  reconsideration

of Neeley's claims that NameMedia and Google have conspired to 

allow, and are currently allowing, minors access to nude 

photographs taken by Neeley, while contending that such access 

was allowed by Neeley himself. The Court has reconsidered this 

issue, and "nds that Neeley's claims of outrage on the basis of 

these factual allegations, as made in docket entry #53, at ¶24, 

are not time-barred.

The  motion  is denied   in  all  other  respects.

IT  IS  FURTHER  ORDERED  that   Google  Inc.'s  Cross   Motion  For

Reconsideration (docket  entry  #107)  is   denied.

IT   IS   FURTHER   ORDERED that   plainti#'s    Motion   Requesting

Leave  To  File  Third  Amended  Replacement  Complaint  (docket  entry
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#111)  is denied.

IT  IS  SO  ORDERED.

/s/  Jimm  Larry  Hendren

JIMM  LARRY  HENDREN
UNITED  STATES  DISTRICT  JUDGE

-11-
Docket 125

68

Case: 10-2255     Page: 68      Date Filed: 07/23/2010 Entry ID: 3686891



IN THE UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF ARKANSAS

FAYETTEVILLE DIVISION
CURTIS J. NEELEY, JR.

v. Civil No. 09-5151

NAMEMEDIA, INC., NETWORK

SOLUTIONS, INC.; and

GOOGLE, INC.

    O R D E R

Now on this 20th day of May, 2010, comes on for consideration

the Motion  To  Dismiss of  defendant  Network  Solutions,Inc.

(document #104), and from said motion, and the response thereto,

the Court "nds and orders as follows:    

1. In this case, plainti$ Curtis J. Neeley, Jr. ("Neeley")

alleges  that  Network  Solutions,  Inc.  ("Network")  violated  his

trademark rights by advertising the domain registration expiration

dates for two domain  names once owned by him.  He  also  contends

that NameMedia, Inc. ("NameMedia") registered these domain names

in bad faith, and licensed them to Google, Inc. ("Google").  All

these  actions  are  said  to  violate  the  anti-cybersquatting

provisions of 15 U.S.C. § 1125(d) .

Neely further alleges that the defendants "conspired to 

cybersquat" his domains, and that Network violated his copyright 

and trademark rights by advertising domain expiration dates.

Neeley also seeks injunctive relief preventing Network from 

advertising the expiration dates of domain names, and directing 

Google to "stop licensing trademark infringing domains when made

PLAINTIFF

DEFENDANTS
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aware of the claims."

2. Network makes the following arguments for dismissal:

* that Neeley's claim it advertised the expiration 

dates of the domain names at issue herein is barred by the 

statute of limitations;  

* that Neeley's copyright claims against it are subject to 

dismissal by reason of Neeley's failure to register his copyright;  

* that punitive damages are not available for Neeley's 

trademark or copyright claims;  

* that Neeley's claims under Title 5 must fail because 

Network is not a government agency;  

* that Neeley lacks standing to object to Network's 

business practices except to the extent those practices a#ect 

the two domain names here in issue;  

* that Neeley's trademark claims lack factual or legal 

basis; and  

* that as a mere registrar of domain names, Network is 

not liable for trademark violations.  

3. In response, Neeley contends that he is entitled to the 

bene$t of equitable tolling of the statute of limitations, in that 

he did not know, nor could he have known -- before October 18, 

2009 -- who the domain registrar in this case was.

4. Federal trademark law, embodied in the Lanham Act, 

does not prescribe a statute of limitations, so courts look to the
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local statute which bears the closest resemblance to the Lanham

Act  and  apply  the  statute  of  limitations  contained  in  that

statute. Axcan  Scandipharm  Inc. v.   Ethex Corp.,  585  F.Supp.2d

1067, 1077 (D. Minn., 2007) .

Arkansas has a body of statutory trademark law (see A.C.A. §

4-71-201 et seq. ), but like the Lanham Act it does not contain a

statute  of  limitations.    The  Court,  thus, turns  to  the  general

statute of limitations under Arkansas law, which places a three-

year  statute  of  limitations  on  actions involving  the  taking  of

goods or chattels. A.C.A. § 16-56-105 .

Neeley  does  not  dispute  that  a  three-year  statute  of

limitations applies, but contends that the statute of limitations

should be equitably tolled as against Network.  As explained by

the Eighth Circuit,

[t]he doctrine of equitable tolling permits a plainti"
to sue after the statutory time period has expired if he
has  been  prevented  from  doing  so  due  to  inequitable
circumstances.  Because statutes of limitations protect
important interests of certainty, accuracy, and repose,
equitable  tolling  is  an  exception  to  the  rule,  and
should  therefore  be  used  only  in  exceptional
circumstances.

Firstcom, Inc. v. Qwest Corp., 555 F.3d 669, 675 (8th Cir. 2009)

(internal citations and quotation marks omitted).

Under Eighth Circuit precedent "'a litigant seeking equitable

tolling bears the burden of establishing two elements: (1) that he

has  been  pursuing  his  rights  diligently,  and  (2)  that  some
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extraordinary circumstance stood in his way'." Burns v. Prudden,

588 F.3d 1148, 1150 (8th Cir. 2009) .  Equitable tolling requires

that the plainti# have acted reasonably and in good faith, and

that  despite  due  diligence  he  was  "unable  to  obtain  vital

information bearing on the existence of [the] claim." S

American  Bldg.  Maintenance  Industries,  Inc.,  578  F.3d  787,  792

.

The factual showing of Neeley on this issue is that he 

made inquiry of an internet group he had joined in July, 2009, for 

information about the registrar of the domain names. By a post 

dated October 18, 2009, he asked for help in determining "when I 

$rst registered eartheye.com and who was the registrar I once 

used?" Neeley indicated that he wanted the information because 

"[t]he judge asked," and that 1 if it was publicly accessible 

information, "I know this is the group that would know."

Neeley received a response the same day, informing him that 

Network was the registrar he had used, and that the registration 

expired on April 18, 2003. This prompt response, from a group of 

which Neeley was a member and which he knew would have the 

information, indicates that he could have obtained the information 

about Network in a more timely manner. In addition, the Court

1 It appears Neeley made this inquiry in response to the Order of Magistrate Judge

James Marschewski that Neeley complete an Addendum and return it to assist in the

determination of whether the Complaint should be served, a common procedure with 

Complaints $led in forma pauperis .

(8th Cir. 2009 )
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notes that Arkansas law provides for "ling a complaint against an 

unknown tortfeasor as a "John Doe" defendant, thereby tolling the

statute of limitations. A.C.A. § 16-56-125 .  Neeley could have

availed himself of this statute to sue an unknown domain registrar

in a timely fashion.

Under these circumstances, the Court is not persuaded  that

equitable tolling should apply to Neeley's claims against Network.

Neeley's claim of trademark infringement against Network arose on 

April 18, 2003, and was not asserted until his Amended Complaint 

was "led on November 24, 2009. The Court has already determined, 

for reasons set forth in its Order dated March 1, 2010, that Neeley's 

mental competency -- which he lost temporarily due to an accident -

- was restored on January 25, 2006, giving him until January 26, 

2009, to "le suit. He did not "le his trademark infringement claim 

against Network in that period of time, and it

is now time-barred. It will be dismissed with prejudice for that 

reason.

5. Network also contends that Neeley's copyright claims 

against him are subject to dismissal by reason of Neeley's failure to 

register his copyright. For reasons set forth in the Court's March 1, 

2010, Order, this argument has merit, and Neeley's  

copyright infringement claim against Network will be dismissed 

without prejudice.  

6. Network contends that punitive damages are not available  
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for Neeley's trademark or copyright claims.  Because those claims

are  subject  to  dismissal,  the  Court  need  not  address  this

argument.

7. Network contends that Neeley's claim under Title 5 fails 

because Network is not a government agency. Neeley makes no 

response to this contention, and the Court "nds it has merit.  

This claim will be dismissed with prejudice.  

8. Network contends that Neeley lacks standing to object to  

its business practices except to the extent those practices a#ect

the  two  domain  names  here  in  issue.    This  contention  goes  to

Neeley's  prayer  for  injunctive  relief  preventing  Network  from

advertising expiration dates of domain names.

The Supreme Court has outlined the requirements of standing

as follows:

the irreducible constitutional minimum of standing 
contains three elements. First, the plainti# must have 
su#ered an “injury in fact” - an invasion of a legally
protected interest which is (a) concrete and 
particularized, and (b) “actual or imminent, not
‘conjectural’ or ‘hypothetical’.” Second, there must be a 
causal connection between the injury and the conduct 
complained of - the injury has to be “fairly . . .
trace[able] to the challenged action of the defendant, 
and not . . . th[e] result [of] the independent action
of some third party not before the court.” Third, it 
must be “likely,” as opposed to merely “speculative,”
that the injury will be “redressed by a favorable 
decision.”

Lujan  v.  Defenders  of  Wildlife,  504  U.S.  555,  560-61  (1992)

(internal citations omitted).

Even when  Neeley's Complaint, with all amendments, is read
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broadly,   it 2 contains  no  su"cient  allegation  of  an  actual  or

imminent invasion of his rights.  The gravamen of his Complaint

against Network is the advertising of the expiration dates of the

two domain names, an act which is past and completed.  Given the

unusual  circumstances  that  led  to  Neeley  being  unaware  of  the

expiration  of  the  registrations  for  his  domain  names,  it  is

exceedingly unlikely that it will ever recur, and thus any bene#t

to Neeley by the injunctive relief he seeks could be nothing more

than speculative.  He thus lacks standing to pursue this type of

relief,  and  his  claim  for  injunctive  relief  will  be  dismissed

without prejudice.    

9. Finally, Network contends that Neeley's trademark claims

lack  factual  or  legal  basis,  a nd  that  as  a  mere  registrar  of

domain  names,  Network  is  not  liable  for  trademark  violations.

Given  that  the  trademark  infringement  claim  is  barred  by  the

statute of limitations, the Court need not address this argument.

IT  IS  THEREFORE  ORDERED  that  the Motion  To  Dismiss of

defendant Network Solutions, Inc. (document #104) is granted    .

IT  IS  FURTHER  ORDERED that  Neeley's  claim of  trademark

infringement and any claim asserted under Title 5 against Network

Solutions, Inc., are hereby dismissed with prejudice.

2

In evaluating a motion to dismiss, the Court views the complaint in the light most

favorable to the plainti%, Krentz v. Robertson Fire Protection District, 228 F.3d 897,

905  (8th  Cir.  2000),  dismissing  only  if  the  plainti%  fails  to  assert  facts  that
a"rmatively and plausibly suggest that he has the right he claims, as opposed to 
asserting facts that are merely consistent with such right, Gregory v. Dillard's, Inc.,
565 F.3d 464, 473 (8th Cir. 2009).
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IT IS FURTHER ORDERED that Neeley's claim of copyright

infringement and his claim for injunctive relief against Network

Solutions, Inc., are hereby

IT IS SO ORDERED.

/s/ Jimm Larry Hendren 

JIMM LARRY HENDREN

UNITED STATES DISTRICT JUDGE

dismissed without prejudice.
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IN THE UNITED STATES COURT 

WESTERN DISTRICT OF ARKANSAS 

 
 

CURTIS J NEELEY JR, MFA                 

 

                VS 

CASE NO. 5:09-cv-05151 
 

Joseph Stephen Breese Morse 

IAC  

ICANN Inc 

NAMEMEDIA INC             

Network Solutions LLC   

Google Inc  

Yahoo Inc 

Microsoft Corporation  

United States  

AOL LLC 

Federal Communications Commission 

 

Complaint for nonfeasance, trademark violations and privacy violations 
resulting in substantive defamations and US Title 17 Infringements as well as 

the unconstitutional Title 17 violating the Right to Due Process 
 
 Comes now the Plaintiff, respectfully to this court and states for his complaint 

described as concisely as the severely brain-damaged, pro se litigant is able in this extremely 

complicated intellectual properties case including trademarks, Title 17 Infringements and 

repetitive public defamations and violations of “Due Process” and “Equal Access to the Law”.   

The tortuous actions are so numerous they prohibit concise titling or description.  The severely 

brain injured Plaintiff is outraged by learning of the fraudulent business policies of the 

Defendants he discovered while researching how his own pre-teen daughter was exposed to his 

original photos of the figurenude as an object of art on the Internet.  The Courts call this a 

“new medium” that is apparently exempt from even moderate regulation in an obvious error 

that violates the intention of the Communications Act of 1936.  The particular actions can be 

described as follows and are supported by the existing docket entries and will be further 

supported by witnesses during trial. 
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Defendant NAMEMEDIA INC list of intentional tortuous offenses  

 1.  Defendant NAMEMEDIA INC violated the Plaintiff’s previously registered 

domains <eartheye.com> and <sleepspot.com> that were used in commerce with no purpose 

other than to sell them when they expired in 2003.  This was at a time when the Plaintiff was 

an incompetent.  This Lanham Act violation was subjected to a limitations ruling and 

dismissed originally. The Supreme Court ruled on May 24, 2010 that when torts continue to 

occur or one is repeated, the cause of action accrues from its last date of occurrence.   This 

therefore reinstates the trademark and Title 17 violations of Defendant NAMEMEDIA INC 

due to the yearly renewals of each domain until the early 2009 offer to the Plaintiff to 

encourage his bid on the expiring domain.  When the Plaintiff was unable to pay the several 

thousand they sought, the Defendant advertised selling it for $2,300 and at the same time 

accrued a $100,000 statutory liability.  The Plaintiff had advised them that it was originally his 

and they ignored him outrageously and chose to sell the domain after having been advised and 

first involved legal Council of Erik Zilinek.  Ted Olson alleged being contacted by the Plaintiff 

by telephone on some indeterminate date before he discussed the domain <eartheye.com> via 

email on Nov 29, 2007.  Defendant NAMEMEDIA INC contacted the Plaintiff again on  

Jan 26, 2009 and Feb 13, 2009, and this lawsuit was started July 14, 2009.   Defendant 

NAMEMEDIA INC violated <eartheye.com> and <sleepspot.com> annually when renewing 

the registrations rather than letting them expire and cease to resolve. 

2.  Plaintiff previously was trained in commercial photography and 

<eartheye.com> was the website he used for his art.  He continued to do his art photography as 

well as his commercial photography and had created a user profile at <photo.net> and 

uploaded some of his art while he was an incompetent or before recovering it on January 26, 

2006.  The Plaintiff was never aware of the ownership of <photo.net> but Defendant 

NAMEMEDIA INC purchased <photo.net> in 2007.  Defendant NAMEMEDIA stopped 

allowing users of the site to delete art and began to claim perpetual license to all user content.  

They alleged it could be deleted but the Plaintiff soon discovered that was not possible and the 

Plaintiff began posting his photos elsewhere.  On a forum posting in July 2009 the Plaintiff 

posted that the new site owners would face him in Court and he wished them to delete his art.   

About July 24 Defendant NAMEMEDIA INC deleted his access to <photo.net> and yet 

continued preventing him from deleting his art which he continually demanded be done.   
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3.  Hannah Thiem, the “Digital Millennium Copyrite Agent” (DMCA) of 

Defendant NAMEMEDIA INC, was notified and ignored the Plaintiff but was relying on the 

Plaintiff’s disability and paralysis to make mailing notices nearly impossible.  The Plaintiff 

notified Ms Thiem using an IP beacon to confirm delivery as well as using MySpace and 

Flicker social websites.  The Plaintiff also signed up as a new user at <photo.net> and posted 

comments on the photographs he had asked to be deleted where a period was actually an IP 

beacon.   

 4.   The Plaintiff had demanded that the art be removed repeatedly because it was 

art of the nude figure.  The Plaintiff became aware that it was displayed to minors and was very 

likely to have caused his minor child’s outrageous communication of December 26, 2008.  The 

Plaintiff’s severe traumatic brain injury, which once left him incompetent, is permanent.  

Curtis J Neeley Jr does not remember a daughter living with him prior to his injury. Despite 

this fact, the Plaintiff loves her and sought diligently to be the best absent parent possible.   

 5.  Curtis J Neeley Jr, MFA, believes that no minor, no atheist, and no practicing 

Muslim should be exposed to his figurenude art.  Shortly after this lawsuit was entered, the 

Plaintiff realized that Defendant NAMEMEDIA INC and Defendant Google Inc operated an 

image search on <photo.net> that attributed nude photographs to him by name and displayed 

them to minors or any anonymous visitor.  This lawsuit was served on Defendant 

NAMEMEDIA INC but the attribution and display of nude art continued after the “DMCA” 

agent listed as Hannah Thiem had viewed the notice and she or NAMEMEDIA INC chose to 

ignore it. 

 

 

 

 

Blank intentionally 

 

 

 

 

 

Blank intentionally 
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 6.  In January 2010, the Plaintiff discovered a new “DMCA” agent was listed for 

Defendant NAMEMEDIA INC.  Plaintiff set out to repeat his monitored “DMCA” notification 

to get the images deleted expeditiously.    Plaintiff researched the DMCA agent and determined 

that his posted address was where he operated a website design business.  Plaintiff contacted 

all his disclosed clients and asked that they relay the notice regarding nude art being displayed 

against Plaintiff’s wishes while allegingly being shown to minors by specific permission, 

Defendant NAMEMEDIA INC then finally deleted the pornographic photos and ceased 

attributing him with his “pornographic” art around January 24, 2010 as a result of the second 

“DMCA” notice. Plaintiff stopped using <namemedias.com> as a protest site since they 

deleted the images he was using it to protest. 

 

Defendant Google Inc repetitive tortuous offenses 

7.   Defendant Google Inc began Lanham Act violations of <eartheye.com> and 

<sleepspot.com> at some indeterminate date after the 2003 expiration of each registration.  

They chose to license these domains in AdSense for Domains and acquired $200,000 statutory 

liability that was also reacquired annually until <eartheye.com> was sold and until repetitive 

notifications that <sleepspot.com> was involved in TM litigation after the service of this action 

finally stopping Adsense for Domain use and reverting to stealth profiting. 

8.  Defendant Google Inc sold advertisement to the Plaintiff in AdWords on 

domains it licensed exclusively for Google Inc AdSense for Domains and did not disclose the 

ads were run on deceptive domains they were cybersquatting.   This was a scheme to defraud 

and caused detrimental reliance.  This was a fraudulent business policy used by Google Inc 

AdSense for Domains for millions of dollars of unjust enrichment each year. 

9.  Defendant Google Inc attributed Plaintiff’s pornography with no concern for  

US Title 17 violations continually on <Google.com> and on <photo.net> until Defendant 

NAMEMEDIA INC deleted the pornography after the second “DMCA” agent, Robb Rossel, 

caused them to finally be deleted in January 2010.  

10.  Defendant Google Inc attributed the Plaintiff to pornographic art by image 

searches of his personal name from various websites where the Plaintiff had disclosed his art 

creation by choice.  Google Inc once allowed and now allows anonymous viewership. 
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11.   After this lawsuit was filed and after Google Inc had filed an answer claiming 

the affirmative defense of failure to mitigate damages on March 18th, 2010.  Google Inc 

continued to expand their defamatory actions after Plaintiff’s request to Amend on March 17th, 

2010 where in Docket #111 # 1  Exhibit (Third Amended Complaint) in the Conclusion/Prayer 

section ¶ #2 on P. 18 the Plaintiff stated, “Plaintiff is an overlooked, outraged artist not part of 

the class in New York because his original photographic art is published in a book that was 

already seen at <Books.Google.com> and has a registered copyright from 2006 titled  

“The Renascent| Vol. 3 Photography”.   Plaintiff prepared an exhibit but forgot to include it.  

The omitted exhibit reveals only that, “No preview is available”, and had the wrong author 

listed.   It revealed the distress of the Plaintiff as follows. 

Is this book scanned by Google already? My nude photography is in this book 
and I already sued Gogle for violating my copyrights and common law TMs. 
They say that if it is already copyrighted they will pay $60 for violating the 
copyrights? I want 60 billion instead. 

 
12.    The posted review above was deleted when Google decided to expand their 

defamation and this action causes outrage as well as demonstrating intentionally increasing 

their exposure and thereby showing disrespect for WDAR court.  Plaintiff has shown poor 

attitudes since this action started but defaming an artists again while facing him in Federal 

Court for the exact type defamation is an admission of not considering this US Court Action 

sincerely enough to appoint an employee to mitigate the damages created and the opposing 

Counsel commented on the comment and thereby demonstrating being aware of this posting. 

 

Defendant United States’ unconstitutional Statute Title 17 

13.   The US Title 17 never acknowledged the fundamental moral right to attribution 

when it was first adopted in March 31, 1970 and disparaged the “Right to Attribution” when it 

was first created to establish a license to control publication of copies of original art.  This 

impacts the Plaintiff continually and particularly when the Plaintiff is disclosed as the creator 

of art involving a nude photograph to an entirely anonymous viewer.  It is recognized for  

South Koreans because of the “Berne Convention Implementation Act of 1988” and is 

therefore unconstitutional by violating “Due Process” and “Equal Access to the Law” and the 

Ninth Amendment protection of moral rights to attribution. 
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Defendant Federal Communication Commission nonfeasance 

14.   The Federal Communications Commission (FCC) was created by the 

Communications Act of 1936 and given a statutory mission as follows: 

SEC. 2. (a) The provisions of this Act shall apply to all interstate and foreign 

communication by wire or radio and all interstate and foreign transmission of energy 

by radio, which originates and/or is received within the United States, and to all 

persons engaged within the United States in such communication or such transmission 

of energy by radio, and to the licensing and regulating of all radio stations as 

hereinafter provided; but it shall not apply to persons engaged in wire or radio 

communication or transmission in the Philippine Islands or the Canal Zone, or to wire 

or radio communication or transmission wholly within the Philippine Islands or the 

Canal Zone 
 

The FCC has been nonfeasant by not regulating transmission of energy used to communicate 

by wire since the Internet was first developed.  The Internet is nothing but the transmission of 

communications by wire as they have advanced.  The early telegraph operators were the true 

pioneers of the Internet and were regulated by the FCC.  As the Internet developed into an 

international web of machines interconnected by wire for the purpose of telecommunication, 

the FCC decided to abandon its statutory duty to regulate the communications by wire.  The 

Courts have held this is a “new medium” where reception of a message requires action on the 

receiver’s part or a request.  This assertion by Court personnel is simply a ridiculous failure to 

recognize the Internet as the logical development of telegraphs and telephone. 

15.   A telephone does not transmit to the receiver unless the receiving user answers 

the ringing phone.  A telegraph wire conducts no communications without a receiver to 

translate the transmitted energy.  The communications the FCC allows that involves 

pornography is transmitted continuously in case a receiver might accidentally answer the 

perpetually ringing phone, and typing “Curtis Neeley” can be equated into answering the 

transmission by wire that is being broadcast continually by every Search Engine Defendant 

who has gathered the “Curtis Neeley” broadcast that they feel will profit them best when it is 

received by an anonymous receiver.  All names have customized broadcasts that are broadcast 

continually and compare to the sunlight being “broadcast”.  It will affect the public but is still a 

“broadcast” of energy similar to the broadcast of “Curtis Neeley” that all American Search 

Engine Defendants do. 
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16.   The perpetual nonfeasance of the FCC has impacted the Plaintiff by the FCC 

refusing to assert their statutory mission of regulating communications by energy transmitted 

by wire.  The images the Search Engine Defendants each broadcast perpetually attribute art by 

the Plaintiff involving nude figures most would consider pornography that would not be 

allowed broadcast on television.  These are available to any anonymous viewer by wire 

because of the FCC nonfeasance.  The Children Online Protection Act (COPA) was ruled as 

overbroad by the Third Circuit Court as planned by Congress and because of FCC nonfeasance 

and failure of the FCC to attempt to explain Search Engine Broadcasts by wire to the Court. 

 

Search Engine Broadcasting Defendants repetitive tortuous offenses 

17.  Search Engine Broadcasting Defendants continually broadcast nudity they each 

place in their “Curtis Neeley” broadcast while hoping an anonymous viewer will request it.  

Their “Curtis Neeley” broadcast attributes pornography to “Curtis Neeley” before anonymous 

receivers and avoids regulation via the nonfeasant FCC and is supported by the 

unconstitutional Title 17 failure to recognize the exclusive right to be attributed to art and 

especially for art displayed in a way that shames the artist. The owners of <Google.com>, 

<Yahoo.com>, <BING.com>, <AOL.com>, and <Ask.com> each broadcast pornography that 

the nonfeasant FCC would not allow transmitted by television.  The owners are to be the added 

defendants.    

18.  The Search Engine Broadcasting Defendants use their “Curtis Neeley” 

broadcast and this use of the Plaintiff’s personal name, which is shared by his father, results in 

repetitive “attributions” to pornographic images in a manner that is outrageous defamation. 

Neither, the Plaintiff, nor his father condones broadcasting pornography to an anonymous 

viewer who refuses to take responsibility for the viewership of pornography. 

 

The Defendant Network Solutions LLC repetitive tortuous offenses 

 19.  Defendant Network solutions LLC first accrued a Lanham Act liability of 

$200,000 when they advertised <eartheye.com>, and <sleepspot.com> in 2003.  This Lanham 

act liability was dismissed due to limitations and remains excused because they have not 

advertised these domains while owned by the Plaintiff or prevented them from expiring as they 

would annually.  Google Inc and NAMEMEDIA INC repetitively tolled limitations until the 

last trespass.   
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20.    Network Solutions LLC would be dismissed and remain dismissed per the 

ruling of docket 126 if they had not trafficked <sleepspot.org>, <CurtisNeeley.com>, <Master-

of-Photography.US>, <figurenude.com>, <OzarkPhotos.net>, and <Groupf16.org> to the 

Plaintiff in 2009 and 2010.  This business policy of perpetually trafficing any domain creates a 

current Lanham Act statutory liability of $600,000.  The Network Solutions LLC fraudulent 

business policy was demonstrated in 2003 to be advertising expiration dates of domains they 

do not own.  This arguably has been dismissed due to limitations for the 2003 actions.  

Liability will be reacquired in April 2011 when Network Solutions LLC advertises the 

expiration of <sleepspot.org> or causes the domain to be registered by another for no purpose 

of bona fide commerce.  The Lanham Act Title 15 § 1125(d) mentions for the relevant 

portions: 

(B)(i)(VI) the person’s offer to transfer, sell, or otherwise assign the domain name to 

the mark owner or any third party for financial gain without having used, or having an 

intent to use, the domain name in the bona fide offering of any goods or services, or the 

person’s prior conduct indicating a pattern of such conduct; 
 
(D)(1)(E) As used in this paragraph, the term “traffics in” refers to transactions that 

include, but are not limited to, sales, purchases, loans, pledges, licenses, exchanges of 

currency, and any other transfer for consideration or receipt in exchange for 

consideration.   

21.   Network Solutions LLC has evidence of a prior pattern of conduct while the 

registrar for the plaintiff for <eartheye.com> and  <sleepspot.com> where they demonstrated 

treating expiring domains as a commodity to be offered for registration instead of quietly 

ceasing to display a website.  In April 2011, when the Plaintiff’s registration expires, it will be 

advertised or be allowed to be registered and will thereby create a $100,000 statutory liability 

for trafficking for Network Solutions LLC.  This is an impending certainty at this time and 

creates standing. 
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ICANN Inc tortuous offenses and scheme to defraud 

22.   ICANN Inc has had a standing policy that any registrar may allow registration 

of previously registered domains without requiring transfers of “registration ownership” or 

requiring use for bona fide goods, services, or free speech uses , or seeking licensure from the 

previous registrar.  ICANN Inc thereby conspires with the Search Engine Broadcasting 

Defendants and the Domain Name Trafficing Defendants so that every short potentially easily 

typed domain has a value for Search Engine advertisers.  By maintaining this fraudulent policy, 

ICANN Inc causes “parked” or fraudulent domains to have values to Google Inc AdSense for 

Domains not related to bona fide uses.  ICANN does not include all similar domains with 

domains registered for commerce, and this causes typographical errors of registrations to have 

value.  ICANN Inc provides the motive for the standing policy of Network Solutions LLC to 

offer the domain requested in different extensions that might result in confusion or registrations 

in order to prevent cybersquatting. 

23.   ICANN Inc does not allow a low cost challenge process whereby a domain that 

is used by Google Adsense for Domains to exclusively sell ads for Google Inc, like was done 

when this Plaintiff purchased advertising on “parked” or fraudulent sites, to result in voiding of 

the deceptively licensed site. 

24.   All domains registered by the Plaintiff must therefore be continually registered 

or become fraudulent domains used for accidental traffic.  This creates demand for every 

domain the Plaintiff registered and does not allow for his domains to simply expire and wait 

until the Plaintiff is able to complete the planned uses without paying annual fees. This creates 

standing.     

                                  

The RECENT Joseph Morse and Google Inc conspiracy to defame 

 25.  Joseph Morse conspired with Google Inc Books after March 7, 2010 and 

attributed three of the Plaintiff original figurenude art photographs to anonymous users 

including minors, atheists, and Muslims as is offensive and shames the Plaintiff and violates 

his right to privacy.  The Plaintiff granted Joseph Morse permission electronically to place his 

photos in a book, which Mr Morse then did. Courts have ruled that publication of a book online 

requires a new authorization and the Google Inc fair-use argument has already been rejected in 

the Courts. 
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Prayer for punitive, compensatory, and injunctive relief 

26.  Whereas the Plaintiff has faced a tortuous swarm of activity, Plaintiff asks for 

Court ordered relief as follows to mitigate damages due to distress and to compensate for the 

distress as well as establishing preliminary injunctions to prevent the actions from recurring or 

continuing.  In the interest of punishing the Defendants who all acted maliciously or recklessly 

when causing the damages,  Plaintiff seeks a Jury to establish a truly punitive award that could 

amount to more than scores of billions as well as finally requiring a revision of US Title 17 to 

recognize the fundamental moral right to attribution.  The Plaintiff seeks creation of a nonprofit 

Search Engine Alternative that does not violate US Title 17 after revised to acknowledge the 

Rights to Attribution and uses its income to offset taxes and is controlled by an elected board 

with board members representing the States based on population.  Plaintiff asks that the jury 

assist in establishing a just compensation beyond his traumatic brain injured mind’s abilities to 

imagine as a JURY award is not subject to being set aside or reduced for violating Due 

Process.. 

27.   Defendant Network Solution LLC who did not perhaps mean to distress but did 

so as a matter of policy should face an injunction to never advertise the expiration dates of any 

of the Plaintiff’s domains.  Statutory damages total of $600,000 for the offers of the Plaintiffs 

current domains might be sufficient punishment, but the jury would be asked to decide. 

28.   Defendant NAMEMEDIA INC who instigated this action and who acted very 

maliciously should face no less than 200,000 in statutory Lanham Act awards and no less than 

fifteen million dollar punitive award per domain violated.  For the Defamation they instigated 

NAMEMEDIA INC should face a punitive award of not less than 150 million dollars or ten 

percent of their company value and the award of sleepspot.com as well as 1,000,000 for the 

malicious destruction of the sleepspot.com artwork and rights to the domain <photo.net> that 

was initially used to defame the Plaintiff. 

29.  Defendant Google Inc should face an enormous punitive award for a business 

policy of selling display of advertisements on “parked” or fraudulent sites licensed exclusively 

for Google AdSense for Domain. Compensatory awards for the damages would be 

insignificant for this Plaintiff alone but should be punitive as determined by a jury. 
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30.  Defendant Google has a business policy of violating the fundamental exclusive 

right to attribution and do this to profitably traffic in pornography by search engine broadcasts 

since the FCC is nonfeasant and allow this where other countries do not.  For the actions of 

defamation of the Plaintiff, Google Inc should face an injunction to return no nudes for any 

image search containing the name of the Plaintiff plus no less than 10 billion dollars for a 

punitive award considering their maliciously expanding defamation during this lawsuit. 

31.   The United States should face an injunction that the exclusive moral rights to 

attribution be recognized in Title 17 and all existing uses of the word “copyright” be 

recognized to now include the moral right to attribution previously intentionally missing. 

32.   Defendant Federal Communications Commission should face an injunction that 

no communication be allowed by wire that is not allowed on television to be consumed by 

anonymous viewers and requiring all future browsers to include an assertion that the viewer 

wishes to view pornography that is triggered by visitation of a properly coded site where IP 

visitation only verification is always publicly accessible for a fee.  The assertion would then 

remain activated until deactivated by the computer’s administrator.  All websites should be 

required to be rated like movies and extra-national websites would have the option to comply 

and ratings would be done voluntarily but be subject to fines for not being applied or being 

applied inconsistent with existing movie standards for text or photographs. 

33.   Defendant ICANN Inc should face injunctive relief that all similar domains be 

included with every new business use and that all registrars be required to assert evidence of a 

transfer of registration from any registered domain. Registration expiration dates would never 

be undisclosed except to the registering entity.  This injunction would quickly end the 

fraudulent uses of all domain names and the need for Title 15 § 1125(d). ICANN Inc should 

also be directed never to include expiration dates except to registrant and even during whois 

searches. 

35.   Owners of <Yahoo.com>, <BING.com>, <Ask.com>, and<Google.com> 

should be ordered to not return results not allowed returned by <lycos.com> for all uses of the 

Plaintiff’s personal name as a preemptive injunctive order made unquestionably necessary 

during this litigation and maturing to permanent injunction.   
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36.   Each Search Engine Defendant should be subjected to punitive awards for 

trafficking in pornography while aware that it was a malicious act opposed by most parents.  

This malicious trespass of moral rights of parent’s to prevent children from encountering 

pornography broadcasts, while unmonitored, took advantage of the obviously nonfeasant FCC.  

This warrants many BILLION for punishing each Search Engine Defendant for enormous 

profiting from inflicting this distress while pretending to respect privacy.  This claim has been 

used to mean privately “cloud” broadcast pornography.  Pornography is, therefore, the 

predominant business use of the Internet in the United States.  Punitive damages should be set 

by a JURY in light of profits due to this policy while recognizing that each Search Engine 

Defendant will claim the award violates Due Process although half of the award will be paid in 

taxes resulting in the Seventh Amendment finally applying to the States.   

36.   Joseph Morse and Google Inc should be subject to punitive damages of three 

thousand and three billion respectively or an amount the JURY deems adequate for digitally 

publishing Plaintiff’s nude photographs in Renascent Vol 3 | Photography after this action had 

started and acknowledging Plaintiffs distress but maliciously ignoring it. 

 

 

Respectfully Submitted,  

 

Curtis J Neeley Jr., MFA 
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16-56-116 The other errors were contrary to the Supreme Court Ruling in 
Allen v Chicago (08-974).  The Appellant has moved that the original exhibit �les be ruled the
Record on Appeal. Copies of the mailed Corrected Appellant Brief are available in the Docket 
Mirror and can be purchased as books from lulu.com/product/paperback/corrected-
appellant-brief-(10-2255)/11771110  The Eighth Circuit Court is not the only people who are 
aware of this �ling or who are able to see this case completely for free and access every exhibit 
as originally prepared and printed before being modi�ed by the Fayetteville Circuit Court 
clerk.  They are accessible to every person in the world with Internet access to the URL below. 

1

Copies of the Cor r ec t ed  Appellant Brief were mailed to each address above via 
certified US priority mail.

(-1-)
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