
United States Court of  Appeals 

FOR THE EIGHTH CIRCUIT

-----------------------------------
CASE NO. 13-1506

-----------------------------------
Curtis J Neeley Jr., MFA 

Plaintiff  - Appellant

                  v.                  

Federal Communications Commission, et al.
Defendants - Appellees       

-----------------------------------
Appeal from U.S. District Court for the Western District of Arkansas – Fayetteville

(5:12-cv-5208-JLH)
-----------------------------------

MOTION TO PROCEED
 in forma pauperis

 I, Curtis J Neeley Jr., MFA, hereby file this motion to proceed on appeal in forma pauperis  
in the Court of Appeals for the Eighth Circuit due to service of the notice prescribed in FRAP Rule 
24(a)(4). Sir Honorable Jimm Larry Hendren illustrated confusion in Dockets ##(58, 59, 62) or 
abused judicial  discretion clearly on rulings regarding wire communications defined exactly in 
47 USC §153 ¶(59) by calling storage of naked artwork on various different computers in various 
different countries attached to wires using the same communications protocol to be storage on the 
same singular imaginary construct called the [sic] “internet” six times in Docket #58. The required 
rulings and affidavits are attached as well as a brief supporting this motion since denial of in forma 
pauperis status might be summary judgment violating constitutional protection of rights for this 
Plaintiff like was once done to Susan B. Anthony in 1873 due to voting forty-eight years before all  
females were allowed to vote in the United States.

Curtis J. Neeley Jr.
2619 N Quality Lane
Suite 123
Fayetteville, AR 72703

Respectfully Submitted, 

      /s/   Curtis J Neeley Jr

Curtis J Neeley Jr., MFA
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FOR THE EIGHTH CIRCUIT

-----------------------------------
CASE NO. 13-1506

-----------------------------------
Curtis J Neeley Jr., MFA 

Plaintiff  - Appellant

                  v.                  

Federal Communications Commission, et al.
Defendants - Appellees       

-----------------------------------
Appeal from U.S. District Court for the Western District of Arkansas – Fayetteville

(5:12-cv-5208-JLH)
-----------------------------------

BRIEF SUPPORTING MOTION TO 
PROCEED in forma pauperis

INTRODUCTION

 Sir Honorable Jimm Larry Hendren illustrated confusion or abused judicial discretion and 

made  rulings  in  Dockets  (58,  59,  62)  in  factual  error  regarding wire  communications  defined 

clearly in 47 USC §153 ¶(59) of naked artwork. Sir Honorable Jimm Larry Hendren called storage, 

presentation, and sales of naked artwork on individual computers located in different countries 

attached to wires using the same communications protocol to be storage on the singular imaginary 

construct called [sic] “the internet” in error. Sir Honorable Jimm Larry Hendren did this six times 

in Docket #58 in order to revise the definition allowed for res judicata and the definition used in 

Dockets (58, 59, 62) for frivolous, as is wrong on its face.
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 Microsoft Corporation Error

1. A complaint should not be dismissed for failure to state a claim unless it appears beyond 

doubt that the plaintiff can prove no set of facts that would entitle him to relief.  Levy v. Ohl, 477 

F.3d 988, 991 (8th Cir. 2007). The Plaintiff entered exhibits into evidence that proved Microsoft 

Corporation used the Plaintiff's personal name for sales based on past indecent publications by the 

Plaintiff that have long since been removed.  Exhibits also demonstrated that these uses of the 

personal name were reckless and that Microsoft Corporation refused to halt this offensive use after 

requested and after acknowledging this was offensive and wrong without court orders.

2. The common law right to not be associated with naked art has not been protected in the 

United States despite repeated “frivolous” assertions by Congress of Berne Convention compliance 

and the Constitution authorizing Congress to protect author's rights “for a time”, as was not done.

Google Inc Error(s)

1. The Eighth Circuit uses a three-part inquiry to determine whether res judicata applies:

* whether the prior judgment was rendered by a court of competent jurisdiction;
* whether the prior judgment was a final judgment on the merits; and
* whether the same cause of action and the same parties or their privies were involved in 
both cases.

Sir Honorable Jimm Larry Hendren noted this case law in Docket #58 and ignored the facts that  

Plaintiff's claims against Google Inc in the present case on appeal in NO WAY stem from the same 

underlying facts or occurrences that were the basis for claims made in prior cases and proceeded to 

call the prior actions disparagingly like a movie series in order to make the cases appear to be 

related despite the obvious fact that these claims are unrelated. 
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2. Sir Honorable Jimm Larry Hendren declared senior status in January 2013. Plaintiff asserts 

these glaring errors are common mistakes and are not further demonstrations of senility. These 

errors may have been encouraged by meeting the Plaintiff during Neeley v Namemedia Inc, et al, 

disparagingly called Neeley I  in Docket #58, - because the Plaintiff referred to Sir Honorable Jimm 

Larry  Hendren's  rulings  therein  as  demonstrations  of  senility.  These  rulings  clearly  are 

demonstrations of senility or of cultural irrelevance and will forever be called demonstrations of 

senility or of cultural irrelevance due to judicially invalidating United States' 17 USC §106A moral  

copy[rites] to photographs “online” and making the United States unmistakably Berne Convention 

non-compliant due to no longer protecting authors' rights “online”.

3. Google Inc bypassing adult filtration to show naked images to minors was never addressed 

in any prior action and was brought in Neeley Jr v FCC, et al, (5:12-cv-5208) p. 10 ¶¶(2, 3 4, 5, 6), 

as can be seen now or will  be further ignored to judicially repeal 47 §605 and allow criminal  

“[u]nauthorized  publication  or  use  of  communications”  that  were  once  felony  uses  of  wire 

communications in the United States. The relevant portions of the “judicially repealed” statute 

follow from 47 §605 with highlighting added:

Except  as  authorized  by chapter  119,  title  18,  no  person receiving,  assisting  in 
receiving,  transmitting,  or  assisting  in  transmitting,  any  interstate  or  foreign 
communication  by wire or radio shall divulge or publish the existence, contents, 
substance, purport, effect, or meaning thereof, except through authorized channels 
of transmission or reception....

This law goes on to describe requirements for satellite broadcast encryption and other satellite 

scrambling requirements but does not authorize bypassing adult identity filtration implemented to 

comply with the intentions of 47 USC §231 before this law passed by Congress was “ judicially 

repealed”  and  invalidated  to  protect  “online”  naked  depictions  of  wholesome  legal  American 

pornography.
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The FCC Error

 The FCC asserted lack of subject-matter jurisdiction and this District Court granted this 

motion to dismiss. This ruling was not an error by the District Court but an error by the Plaintiff 

due to refusing to seek monetary damages against the FCC. This error could be corrected in the  

future if damages are the only way left to motivate regulation of wire communications disguised as 

[sic] “the internet” since the plain mistake of ACLU v Reno, (96-511).

Seventh Amendment Violation

  Lord  Sir  Honorable  Jimm  Larry  Hendren  clearly  established  not  being  concerned 

whatsoever about the portion of the Constitution that once allowed common citizens to accept the 

Bill of Rights and Constitution. The Seventh Amendment was required in order to prevent rule by 

an oligarchy of Lords and Nobles like currently rules the United States, when it comes to civil 

matters. This guarantee or HOAX was never repealed but has never been enforced for civil actions 

and follows:

In Suits at common law, where the value in controversy shall exceed twenty dollars, the 
right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-
examined in any Court of the United States, than according to the rules of the common law.

  Lord Sir Honorable Jimm Larry Hendren is NOT a jury and the Seventh Amendment 

is nothing besides an utter FRAUD or complete HOAX written to persuade citizenry to accept the 

Constitution. The HOAX the United States' citizenry calls “Freedom” and the fair “Rule of Law” 

has never been anything besides the empty promise the Seventh Amendment has always been.
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CONCLUSION

 The Plaintiff seeks leave to appeal  in forma pauperis and asserts an appeal that is clearly 

done in good faith and is not frivolous or malicious. In the alternative the Plaintiff seeks to appeal 

with filing fees paid in installments. The Plaintiff should be able to pay the fees required if given 

about one year or if a private loan or donation is acquired like was received for the District Court 

filing.  The results of this request for leave to proceed in forma pauperis only alters when this issue 

resolves.  The  issue  of  regulating  ALL distant  wire  communications  will  not  disappear  simply 

because of being “swept” under the black robes of United States' Courts. This pursuit is extremely 

transparent. Nobody alive and particularly no judge or Supreme Court clerk may wish viewing the 

opposite  sex's  naked figure to  require  their  own individual  responsibility.  The requirement  for 

individual  responsibility  and wire  communications  presentations  tagging is  the  only result  the 

Plaintiff will allow and is required by laws similar to the ignored Seventh Amendment and other 

portions of the laws passed by Congress but ignored like 47 USC §§(151, 231, 605). Where will  

history now record the Eighth Circuit?

Curtis J. Neeley Jr.
2619 N Quality Lane
Suite 123
Fayetteville, AR 72703

Respectfully Submitted, 

      /s/   Curtis J Neeley Jr

Curtis J Neeley Jr., MFA
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS

FAYETTEVILLE DIVISION

CURTIS J. NEELEY, JR. PLAINTIFF

v. Civil No. 12-5208

FEDERAL COMMUNICATIONS COMMISSION;
MICROSOFT CORPORATION; and
GOOGLE INC. DEFENDANTS

O R D E R

Now on this 1st day of March 2013, comes on for consideration

plaintiff's Application to Proceed on Appeal of the District Court

Ruling without Prepaying Fees or Costs (document #61). The Court,

being well and sufficiently advised, finds and orders as follows:

1. On February 15, 2013, this Court entered an Order

dismissing this case for failure to state a claim upon which

relief can be granted and for lack of subject-matter jurisdiction.

The Order further granted defendant Google Inc.'s motion for

sanctions against plaintiff, finding that plaintiff violated Fed.

R. Civ. P. 11 by filing repeated frivolous lawsuits regarding the

same facts and circumstances.

2. Plaintiff has filed a notice of appeal from that Order

and seeks to proceed with the appeal in forma pauperis.

3. "An appeal may not be taken in forma pauperis if the

trial court certifies in writing that it is not taken in good

faith." 28 U.S.C. § 1915(a)(3). 

4. As was discussed in detail in the February 15, 2013
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Order, all of plaintiff's claims were subject to dismissal, and

the Court specifically found the claims to be frivolous.

Accordingly, any appeal would not be taken in good faith. 

IT IS THEREFORE ORDERED that plaintiff's Application to

Proceed on Appeal of the District Court Ruling without Prepaying

Fees or Costs (document #61) is hereby denied. Plaintiff may renew

his motion for leave to appeal in forma pauperis with the Court of

Appeals for the Eighth Circuit. See Fed. R. App. P. 24(a)(5).

IT IS SO ORDERED.

 /s/ Jimm Larry Hendren         
JIMM LARRY HENDREN
UNITED STATES DISTRICT JUDGE
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